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MR. BURNHAM:

Okay. Our meeting is officially
called to order. We’ll start with a roll
gall. My name 1s Steve Burnham. I'm with
Engineering Associates.

ME. 5T RBROMEILN:

Nick St. Romain with St. Romain 0il
and LOMA.

MS. DELAFOSSE:

Theresa Delafosse with the Louisiana
DEQ .

MR. MORIN:
Cy Morin, LDEQ.
M&. VISGINAT:

Melissa Vizinat, DEQ Trust Fund.
MR. BRIGHT:

Roger Bright, Jones Environmental.
MR. McCARTNEY:

Joe McCarntey with LOMA.

MR. FULTON:

Gary Falton, LDED.
MR. BAKER:

Jeff Baker, LDED.

MR. FRANKLIN:

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 5

Durwood Franklin, DEQ.

MR . CTHERLOT

Perry -Theriot, DEQ.
MR. BROUSSARD:

sam Browssard, DEQ:
MB . tKING:

Shawn King, Jones Environmental.
MS. ISAACKS:

Natalie Isaacks, Louisiana 0il.
MS. GIBBS:

Michelle Gibbs.

MS. Stanley:

Kristine Stanley, PPM.
MS . COOK:

Rhonda Cook, PPM.

MR. EFFERSON:

Jason Efferson, 'DEQ Trust Fund.
MR, BURNHAM:

Thank 'youw. Do'l hear a mdbtion to
adopt the minutes from our last meeting?
MR. BRIGHT ;

Motion.

MR. BURNHAM:
Motder by Rogerp!. Secoend?

MR. ST. ROMAIN:

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY
I*1ll second.
MR. BURNHAM:
Second. All in favor say aye.

W

(All indicating “ays”.)
MR. BURNHAM:

Any opposed?
(No response.)

MR. BURNHAM:

Okay. We'll move on te third party

clEima.

MS. VIZINAT:

Steve, can you have Kerry introduce

himself.
MR. BURNHAM:

Oh, Kerry, vwould you introduce

yourself on the phone, please. I'm sorry.

ME: V1I2INAT;
For the log.
MR. HILL:

I1'm sorry too. Kerry Hild with

Louisiana 0il Marketers and Convenlience

Store Association.
MR. BURNHAM:
Thank you.

Okay. Mr. Theriot, third party

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY

clainms.
MR. THERIOT:

I"m pleased to announce that the trust
fund has not received any new third party
claims. And things on the horizon, we
haven’t heard a word on. So we’re doing
pretty well. We’re down to, I believe, only
one outstanding case that is probably
abandoned. And so, we may have a clear
docket on third party cases currently.

MR. BURNHAM:

Excellent. Does anybody have any
guestions for Perry before we move on to the
next item?

(No response.)
ME. TR IO

I'"ve got -- we got the legislative

update on here.
MR. BURNHAM:

Oh, A8 E8rEy.
MR. ST. ROMAIN:

With == with the thizrd party claims,
just real quick for my refreshment. 1Is that
still sitting with the attorney general or

has that -- some of that money been

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY

transferred back?
MR. THERIOT:

That money was transferred back to us.
I think our finance people would be able to
give you some of the figures on it. But --
(An off-the-record discussion followed.)
MR. THERIOT:

Not -- not all the money that was
sweep has been given back, but the -- what
was in the trust account was given back.

MS. ISAACKS:

The seven.
MS. BELAFOSSE:

None of the seven has been returned.
MS. ISAACKS:

None of the seven.

M5. DELAFOSSE:

The remaining settlement proceeds that
were not part of that have been moved to the
fund. That’s still an issue.

ME. THERIQT:

We are currently in negotiations to
settle one of our cost recovery suits.
We’re fairly close on it. We should be

hearing something soon on it. But it is

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 9

there. So actively negotiating the
settlement amount and the counteroffer
arisr.. . -That*aanot a~thilirgd party suyt. That
is a cost recovery suit. 'So-yes, that is
still pending. And we have, I believe, one
small one and one large one left. So
there’s still more money that we expect to
be coming into the fund from the cost
recovery.
MR. ST. ROMAIN:

Okay. Thanks.
MRS THERIOT:;

The legislative update, we only had
one bill that goes into effect as of eight
days ago -- nine days now. Act 150, which
went into effect on August 1lst.

(An off-the-record discussion followed.)
MR. THERLOT

Act 150 puts a couple of changes into
effect Into the trust fund statnute., First
of all, it requires that this board meet
once every fiscal year and make a
recommendation -- well, in one of the
meetings during the fiscal year would be

more correct -- to meet and make a

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 10

recommendation to the secretary for the
amount they believe should be the fee on the
-=- the first withdrawal from bulk on the
gascline that funds the -- the trust fund.
That is == that will be in order £o0Ff yg .tod
begin adjusting the amount of money that we
take in to attempt to have it match the
amount of money that goes out. At least
within a close amount. Rather than, right
now, we’ve been building reserves. Now --
and we’re getting close to having to stop
collecting the fee and come back on the fee.
But this will enable us, if we believe we're
collectinyg too much; for the board to
recommend to the secretary that we reduce
the amount of the fee to better match our
obligations and therefore stop building any
further excesses that become attractive to
cther folks to use.

So that is -- that went into effect
August 1lst.

The other -- the other provision is
very simply a requirement on the DEQ to
forward to the board a copy of -- copies of

any of our proposed regulations before going

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 11

through the enactment process. And that’s a
-'= now‘required. 1It*'s not' -- 1f"s something
we’ve been doing anyway, so the department
will continus to forwvard -- we‘have
workgroups with our stakeholders before we
ever put regulations into place. So we'’re
going to -- it’s now formalized that the
boars wlll get a“copy prior Lo, for it to
consider, before we go to adoption. Prlar
Lo that.

That’s all that we changed this year.
MR. BURNHAM:

Okay. Any questions for Perry before
we move on?

(No response.)
MR. THERIOT:

Theresa -- before we go any further,
Theresa, you’re going to address the second
part of what we plan to do with this?

MS. DELAFOSSE:

i~ P
MR. THERIOT:

Okay:

MR. BURNHAM:

Okay. We’ll move on to Theresa.

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 12

MS. DELAFOSSE:

Little bit of spoilers from Perry
there. I planned to address the other part
that we need deal with, with regards to the
fee. We mentioned at our last board meeting
that Jeff and I and Perry had spoken to some
actuarial firms who work on similar
programs in other states and got quotes from
them as far as what -- what they can do to -
- to review our trust fund and make
recommendations both with regards to how to
set the fee on an annual basis and with
regard to the obligation calculation that we
currently. undertake on a monthly basis.

So we spoke to two firms, which I
believe we mentioned at the last meeting.
And we'’ve spent some time since then
reviewing the proposals and discussing them
internally. And this is the one that we
wanted -- so this is the one that we were
more impressed with on the phone. When we
had the conversation with them, they asked a
lot of questions about how we did certain
things with the program, things that had

changed over time, asked questions about

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY
what our concerns were, et cetera. They
also provided a report that they had done

for another state, that we have a copy of

and can share via email. If anybody is
interested in geedingrthat for Utah. It’'s
incredibly comprehensive. It goes through

detailed analyses about all the facets of
the program and -- and makes some great

recommendations. Andr this: —="8g this

actuarial group is familiar with these types

of programs. They indicated that as part of

bhel ework, JEhieyrd datkesdodvisit BREGat
leadt twice, I think they said, to''-—- to
digcussithings - with our staff and get a

great understanding of the program and --

and what our concerns are. You know, maybe

even attend a board meeting if -- if that
works out, or maybe do some -- some
alternate meeting with -- with external
stakeholders as well so it's not Tust the
internal DEQ staff that has the input.

S0, you know, as 1 was saying, we --

we think Pinnacle is probably going to do a

more thorough fob and has pethaps the, you

know, better resume as far as reviewing

13
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DEPARTMENT OF ENVIRONMENTAL QUALITY

these type programs are concerned. However,

their gquote was a good bit higher than the
agther one. But it was in the ballpark of
what we expected.

Jeffy if yvou can get to those parts?
MR. BAKER:

That John Wade that I was showing his

-- his resume there, I’'ve actually been to

conferences and he has spoken and -- and was

highly respected and -- and really -- in the

conversations we had, he was very
impressive. We were very impressed with
what he was saying and -- and the level of
review we think he could do.

MS. DELAFOSSE:

Right .

S50 here’'s kinda a timeline of the --
you know, the -- when they’d like to begin
and, you know, obvivusly, we're a littls
behind that because they have some June
dates on there. But we wanted to discuss
this with the board before we officially
began the contracting process with the
Gffice of Btate Procurement.

Se you see, their guote here is

14
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DEPARTMENT OF ENVIRONMENTAL QUALITY 15

BioE S50 BN Sanpy So =Sy om Weniow, L Ehinlk =~ and
then what was the other guote, about?
MR. BAKER:
+ .
MS. BDELAFAESSE:

23, “Bo therefs a -= there’s a
significant difference between the two.
However, our -- our estimate when we began
this process was that we anticipated the
contract would be anywhere from 75 to
lOO,dOO. S Ehilsed s sl L o wakehiin that
range.

ITheir work was about four.months of
work versus the other firm £hat Jjust -~
MR. BAKER:

Five weeks.

MS. DELAFOSSE:

Dt 'Lt st -~ Juat 8aigd T1ve weeks.
S0 it’s & let more comprehensive. And I
think since we’ve never engaged an actuary
for this type of review, something more
comprehensive, I think, would be beneficial,
especially because we do have the change
with the fee and we’re going to need to have

a'process establashed Tfor that.

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 16

SD sgaln, EthaL" s gur == -Gur
recommendation. We’ve got a -- a better
feel for -- for their work and just a little

-- were a little more impressed with their
experience and the questions that they asked
us during the background. And then with
their -- you know, the work they sent us, as
well, that they done for Utah.

So, you know, they’re both -~
obviously, you know, it’s about three times
as muech but it's -- 1t’'s still very
affordable for the trust fund and I think it
would be a -- a good use of funds to hire.
somebody. You know, Jeff works -- Jeff has
made lots of updates to the obligation
calculation and we do our best to -- to
figure all these things out, but neither of
us are actuaries and that’'s a special -- a
special talent and a special skill. And I
think retaining one would be in the best
interest of the group.

Sa I don’t know if ya'll have any
questions about the proposals or thoughts?
MR. ST. ROMAIN:

The purpose of them is to determine

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

future liabilities, to help determine what
this adjustable fee will be?
MS. DELAFOQOSSE:

Exadctly.w Exactly:“ 8o they’'ll look --
they can look at the obligation calculation
and determine if we’ve over-estimated
certain elements of it or if we’ve under-
estimated other elements. And they -- they
use a lot more complex analyses than we’d
be able to. And then from that, once they
review the obligation, they can determine a
mechanism to identify what the fee should
be, based on, you know, a new -- I guess a
new obligation calculation essentially.

MR. McCARTNEY:

That doesn’t seem to be a little
averYRill? I nean, I'"m'just-turicus.
MS. DELAFOSSE:

In my opinien;,; no. I mean, we've
never had an actuary review the program. I
would rather be right than to set a fee
that’s too low or too high. And, you know -

- tow high, I goass, is -- is less“of a

concern, because, you know, then we’ll learn

from. our mistakes a8nd wa can sef it a little

17
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DEPARTMENT OF ENVIRONMENTAL QUALITY

lower in the future. But, you know, you
hats to set it too low and —- and go ~~ ¥you
know, dip into your reserves too much and --
and leave the program in a —= in a -- net a
good position where it’'s in such a great
position now. &89 ==

And there -- you know, Jeff and I
discussed too, the task D that they have
listed here is a little more of some kinda
extra work that we had discussed with them.
And what we could consider is eliminating
the tagk D for their initial werk and just
focus on the claim reserves and project the
liabilities et cetera and just leave that
part out Eor NnowWs And then, if we wanted to

revigit that later and, you know, enter into

-another gontragct with the firm, thew Lhat's

something we could do. And it would require
less startup work at that time because they
would be familiar with the program and the
data et cetera, so --
MR. BRIGHT:

Is this one -~ is this like a one~time
thing, or do they have to come back and

revigit it lLater on o ds —=

18
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DEPARTMENT OF ENVIRONMENTAL QUALITY 19

MS. DELAFOSSE:

It’s pretty much a one-time thing, in
my opinion. I think you would maybe need
some consulting on a minimal basis after
that point, you know, maybe every other year
or something like that, but nothing to this
extent.

MR+ BELGHT :

Nothing like that?
MS. DELAFOSSE:

No. It wouldn’t be an annual cost to
thigs -- I -- I mean, I would say it’d be
$5,000 or less, after that for maintenance.
MR. BAKER:

And from the board’s perspective --
and like I said, these people -- when we
spoke to them on the phone, they were
extremely knowledgeable of the UST universe.
Okay? And if you look at that report -- and
we’ll be happy to provide it to ya’ll. 1If
va’'ll 150k at thatreport, it A8 1n great
detail about trends with the industry and
whatnot. They -- they -- they really
impressed us with what they knew. And I

think " Ehat's valoable. I think that adds a

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 20

10t of value.

Now, like Theresa said, down the line,
vou know, I think ya'll, as a board, are
going to appreciate this level of review
because ya’'ll are going to be the ones
recommending to the secretary what that rate
is gonna be. And I’m sure ya'll want to
make sure that you’ve got something solid to

stand on when you’re making those

recommendations. And -- but in the future -
= anmd I'm like Theraszg -~= T think, you kricw,
you can probably -- they can probably give

us an algorithm of what to do on an annual
basis and maybe every couple of three years
come in and kinda review it and make sure
we’'re atill on the right path and -~ and I'm
sure that would be dramatically less than
what we’'re talking about.
MS. DELAFOSSE:

For surs.
MR. McCARTNEY:

You might run that by them before you
g#ign tha contract.
MRBR. BAKER:

I -- probably a good question.

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 21

MR. BURNHAM:

Yegst m P robhabiliveoraght £o anmeliade “that,
MS. DELAFOSSE:

Sure.

MR. BURNHAM:

Posthey ~—~ds.it-part of.their scope
of work to make any suggestions regarding
eftficiencies ' of olr program, or that' s
Frgn dulsy o S et e e A
MR. BAKER:

Ne. - Actusglly, there is. Actually,
Ehat is part of 16, "hst’ 5 Vet really
impressed us. He came in and talked about
aecbuwallly branging somebedy in. that == that
Perry knew from ——- from his ASTSWMO
interaction. And they were very
knowledgeable of -- of the UST universe in -
~ and other funds and could make
recommendations along those lines.

MBsc ¥ ST s ROMATN:

I8 that kinda"the part b =+
MR. BAEER:

And 1T thapnk.that’s kipda task C.

MR SESH . BOMA LN

@hi, olkay.

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 22

MR. BAKER:

When you’ve got high cost, no cost or
-- or long-term claims, things -- you know,
recommendations to reduce losses, things of
that nature.

And, Nick, like you said, you would

also take them into D and down the line, you

know, we may -- that may be something we do
in three or Tour veare, 1% ya'll gre == if
ya’ll like what we got from these -- you
know, then we -- then come along and --

MS. DELAFOSSE:

And -- and that may be a good thing
about separating off those -- maybe -- you
know, little extra things, because then --
then wé’re not involving them and doing
$90,000 worth of work. We just do more --
maybe more the core stuff and then we can
engage them again if we really, you know,

were impressed with their work and we want

. them to look into things that they weren’t

able to within the scope of the first
contract. If that’'s something that the
board would be more comfortable with too.

But, you know, it seems -- it sounds

ASSOCIATED REPORTERS, INC. (225) 216-2036
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tike arlet, bBut I . think actuaries are --—
they' ' re expensive, There aren’t many ot
them. They have certainly very impressive
gredentialing and they had a long - list of
actuaries that they have on theiy =~ on
Ehe i n Sa R I se L gL s vaL kﬁow,
anecdotally do some work with actuaries when
L worked at the legislative auditor!’!s afifice
and Vi lige g i== L3 —o @ieffind it el i3 wniague 1ine
of work and as far as getting the type of
eutput that they can get, ydu're not going
to get that from anybody but an actuary.

And == and this 18 —— Ehis ‘is, we bBelieve,;
the crew that is the most experienced with
the trust fund programs.

ME. BAKER:

And as you can see here, they -- they
done one far the Georgia fund, the Utah
fund, Kentucky fund, Tennessee. I mean, a
number of cbther similar Tunds. And then, if
you go down here, there’s some other -- some
== same ==t bul fAwmyways Elews oo G gl e gt
their first rodeo,

MS. DELAFOSSE:

Any other gquestions or comments?

23
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DEPARTMENT OF ENVIRONMENTAL QUALITY 24

MS. ISAACKS:

What states were they again, Jeff? 1
couldn’t keep up.
MR. BAKER:

Am I moving too quick?
M8. 1BAACKS:

If I'm suppose to see it, yes.
MR. BAKER:

I"'m sorry. Georgia, Utah, Kentucky,
Ohio -- well, that’s kinda financial
assurance, but it does -- it is related.
MR. McCARTNEY:

Have ya’ll -- have ya’ll talked to
Georgia or any of those people to see if --
MR. BAKER:

They were -- they --

MR. McCARTNEY:

-- some things you wanted to -- that
they would do differently or add or delete?
MS. DELAFOSSE:

Yes. What did Georgia say?

MR. BAKER:

Well, they -- they -- they recommended

them. Now, we didn’t get into the level of

detail of what you’re talking about. Now,

ASSOCIATED REPORTERS, INC. . (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 25

we tan: And I den’'t mind doing that, But
thiey == L hevE=s i elvicane recommended to us
before we even met with them. We called
ASTSMMO, got some contacts pf other states
that had used different actuaries and to be
lionest with yeuy+1 Bpent d--- & big chuck of
a day making phone calls, trying to get some
gbtudtries apg I game up with i two. 8¢ ——

MR. McCARTNEY:

BULt; voun know, tEhat —-- that would be
worth it, if somebody else was telling you
gogmething about 1t
MR. BAKER:

That’'s a good guestion.

ME. HILL:

SE o B e e B S i AL R v el € ()
haaw g Jact ledbitibilt not* real” good.. But
there was a big difference between the
20,000 and 20000 angd I founldn’t hear va’'ll
explaining what that difference is.

MS. DELAFOSSE:

i ——AeErry SEhhnEsgsEsTiherewg,. TE05
mo sl gan g toboll down to the . secope of
workt FThe -=- the Pinpacle =~

MRS HE T

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 26

Okay.
MS. DELAFOSSE:

The Pinnacle firm has four different
major task areas within their proposal and
about four or five months or estimated time
to complete their work. Where the other
firm had six weeks or five weeks of time to
complete their work. And, you know, a lot -
- a lot less comprehensive of a review.

ME. HILL:

So you don’‘t think we’'re getting our
best bang for our buck with the $20,000
guote?

MS. DELAFOSSE:

I = 1 don't know if bang for thea buek
is the -~ is the term I1’'d look at or the --
the way I would want to approach this, I
guess, because it is kinda of a -- I don’t

want to say a once in a lifetime, but it’s a

-- it’'s an occasional thing. You’re not
hiring these people every year to -- to
review your program. 1It’s -- it’s a special
thing. We’ve never hired an actuary before.

And I know we’ve tweaked the obligation and

tried to understand where our liabilities
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DEPARTMENT OF ENVIRONMENTAL QUALITY 27

are and -- and how much they are and make
sure that the fund is -- 1s in'a good
position. But we're not experts. You know,

I'm ' a"CPR. Jeff ls an engineer. But that
certainly doesn’t mean that we’'re --
ME., BT

And I understand that, Theresa. And I
can hear you well. And ya’ll may have
discuesed that. T MHust Conldn’t hear.
MS. DELAFOSSE:

Sure.
MR H L

1 guess you're a little closer to the
telephone.
M2. DELAFCOSSE:

I’'m just a little bit louder, maybe.
MR, STy ROMATIN :

Kerry, something else she pointed out.
There were -- they had broke their program
into parts. And there was a part D that
they said we may not need to do now, which
was, I think, §24,000. 8o we could bring
thazs 89 down td, what is - that, B5.
MR HTLL#

Right.

ASSOCIATED REPORTERS, INC. (225) 216-2036
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MR. ST. ROMAIN:

5
MR. BURNHAM:

Did we send a request for proposal --
a formal request for proposal?

MS. DELAFOSSE:

We did not.
MR. BURNHAM:

Okay. Bo they == they == they may not
be bidding apples to apples, the two firms,
right? Because --

MS. DELAFOSSE:

May not be.
ME. BILL:?

Okay -

MR. BURNHAM:

Okay.

MS. DELAFOSSE:

They -- and that’'s =--
MR. BURNHAM:

kll right.
MS. DELAFOSSE:

We had phone conversations with both
of them to request these proposals from

them. And the phone conversation with

ASSOCIATED REPORTERS, INC. (225) 216-2036
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Taylor & Moulder was eight minutes long.
They didn’t really have any questions for
us. We shared some information -- we shared
the exact same data with them both as far as
some historical data from the program. And
they came up with the proposals based on
other work that they had done for other
states and what our phone conversations
yielded to them.

MR. BAKER:

And we also laid out goals, the same
goals to each group, of what we were kinda
looking for. And one fleshed it out in much
more detail than the other one. And if
you’ll look at the timeline on the other
one, they’re ready -- they’'re pretty much
going to have a“araft report to us in 19
days. Whereas, the other one is four
months.

MBE . =HILL :

Okay.

MR. ST. ROMAIN:

Were they recommended by any other
states; the other £irm?

MR. BAKER:

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 30

Yes. They both were recommended. I
wouldn’t -- we wouldn’t have called them if
they hadn’t had a recommendation. And they
have done several with other states, as
well.

MS. DELAFOSSE:

I den’t -- 1 don’t think vou can go
wrong with either. I just think, based on
our -- the -- the amount of time that we'’ve

been able to look into this and the internal
conversations that we’ve had, we just get a
better feeling for the experience and the
knowledge of the Pinnacle firm. But again,
I -=- they’re -- they’re both actuarial firms
who have experience working with these type
of programs, Bo it'"s not =- yOou know ~-= it
-=- but it may be, it is a bit apples to
oranges, as far as the breathe and

scope of their work.

MR. HILL:

And that -- and that’s what it’s
about. That’s -- that’s the word I really
meant to uese, apples or oranges. 3o you ==

you answered my question, Theresa.

MS. DELAFOSSE:

ASSOCIATED REPORTERS, INC. (225) 216-2036
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Okays. GBréeat’,

So if ya’'ll want, what we can do is
email ya’ll the report. I don’t know what
information would be helpful for ya'll to
geae - Yol kow, L8l == 1 ¥£te hard to aee on
this screen with Jeff scrolling a mile a
minute.

MR. BAKER:

There*s a lot of information.
M3. DELAFOSSE:

There are. There’s a lot of
intormation. " Shere’'s certainly a lot of
information.

But this is something we need to begin
fairly soon with the recommendation that the
board needs to make to the secretary in
mind. It does take a little bit of time to
get contracts approved by the State Office
of State Procurement. But fortunately for
ya’ll, that contract approval process
Ceports to me. sS850 I*'ve got ‘an 1ngide track,
a little bit. But that’s -- we wanted to
discuss that today in light of the
legislation being final.

MR. BAKER:

ASSOCIATED REPORTERS, INC. (225) 216-2036
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And recognize that what we’ll -- ya'll
will be making the decision as to the
recommendation in the February board
meeting.

MR. 5T. ROUMALN:

Right. That was wvhat I was about to
ask.

MR. BAKER:

Because that gives you -- that gives
ugs three teo four months to let tham =
MR. ST. ROMAIN:

To get this completed.

MR. BAKER:

If va*ll decide to chetck -~ drop 1t
down below the .08, then that gives the
marketers time to adjust their computers.
MR. 8T. BOMAIN:

So if we get an email of this to
review -- ya’ll are looking for a decision
on this today, one firm versus the other, in
other to have time to have a completed
report for the February meeting?

MS5. DELAFOSSE:
I mean -- yes, and I don’t know if

it’s a decision that has to be voted on in
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the full board with a guorum. I think we
can communicate outside of the board to
dismuss that. But J¥ant kapw. SThak == i3
thalt == Rerre

MR. THERIOT:

The board doesn™t -~ this is not one
of the things the board is empowered to do.
MS. DELAFROSSE:

Right .

MR, THERTOT:

Itf's quet we bring it wpito . yalll to
let ya’ll know. We will get asked by you,
ds 18 usually the practice, if we show an
administrative jump of $80,000 in expenses.
So we would always consult with you guys to
let ya'll know what we're considering, okay.
And the information that they come up will
be given to you because that’s information
that you guys are going to want to see in
order to make that recommendation. That’s -
-~ that"s the'redson for the agtuarial
looking at the program was to supply you
guys with the information that’s necessary
to -makevyatil - tdecd Qitomn .

MR. MecCGCARTNEY:

ASSOCIATED REPORTERS, INC. (225) 216-2036
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Do we make the call or -~ or are ya’'ll
just making us aware of it and then the DEQ
makes the call?

ME. THERILO TS

No. We do. We -- the secretary --
this isn’t going to be a contract with the
BEE L E =
MR. McCARTNEY:

Yes.

MR. THERIOT:

-- s0, no, we would -- we would do it,
but we would always want you guys to know
ahead of time --

ME. MCCARTNEY:

Yau ' T Jugy '~
MR. THERIOT:

-- before we do that kinda thing. And
this is what we were considering. Given the
conversations that were had during the
screening of these two -- these two firms,
it does seem like & lot, but I sat in on
some of those conversations and it was
significantly different with the two of
them. I'm sure younlre ==

MR. McCARTNEY:

ASSOCIATED REPORTERS, INC. (225) 216-2036
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I <=1 think vyou're probably talking
about two different reports. One is just a
bigger -- how much money they think you’re

going to need and the other one is going to
give you --
MR. THERIOT:

An overview of how you’re operating.
And the people, generally speaking, it'’s
just a little rule of thumb, I would always
prefer if I'm contracting with somebody who
asks a lot of guestions and wants to know
more about my business before he jumps and
says here’'s'your bid. Okay. HNow, that’'=s
just me. But that’s been my experience, 1is
that they need to know -- in order to
prepare a document like this, you have to
know a lot about what you’re going to be
doing, so I understand that the difference
in the two bids.is wery significant, but 1
sat in on the conversations and I do
understand that there is a difference
between what was asked by one and what was
asked by the other.
MS. DELAFOSSE:

But we provided the same information

ASSOCIATED REPORTERS, INC. (225) 216-2036
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to each.
MER. TEERIQT:

Same information was sent to both.
MS. DELAFOSSE:

Just their response thereto was
different.

With that said, any other questions?

Or, should we provide this information via

email and -- and maybe see if anybody has
any feedback -- additional feedback at that
point?
MEe HILL:

That -~ that's fine. That'll be fine.

MS. DELAFOSSE:

Okay.

MEB. HILL:

Thank you.
MS. DELAFOSSE:

OQkay. I guess 1°l]l move to my -— my
standard item now.

I would liks to share with ywa’ll that
this will be my last appearance at this
quarterly meeting for this calendar year. I
will send Lacey Vitteri from my staff who

presented earlier this year. I don't
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anticipate that she will do a full power
point at the November board meeting, but I
will not be here because I’'1l1l be on
maternity leave . %o don't -- don’"t expect
to see me.

g6 1L Heut" Ll Gush ©o Sk iony, that
has the financial statements, the cash
Basis. &Apnd thisg is for the 'end of fiscal
year 2018.

Fiscal year 2018 ended on June 30th.
Thisg is the standard financial report that
we present to ya®ll sach time. We collected
pretty'much exactly the same in bulk
distribution fees this vear, right at 22.1
million dollars. So that's very steady with
relation to the .08 percent. And then,
you’ll see the interest earnings, though, we
hael @ Lok, ‘Astehesfhnd igriows and as the
interest rates increase, we're certainly
going to see some increases in revenue
there, which I know Gary is pleased about.
Welre sti1ll working on.getting those
contracts in place to have those abandoned
tanks remediated, either pulled or the sites

-- or the releases cleaned up. So we have a
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DEPARTMENT OF ENVIRONMENTAL QUALITY 38

good bit of revenue available for that
process now, which is a -- a really great
thing for the program.

You’ll see the claims for
reimbursement. We saw a pretty nice
increase there. Fiscal year 2017 was just
at 10.7 million. And we were right under 14
million for 2018, B8op that’'s good. dJeff’s
group was busy. And we -- we had a great
year.

And so then, the main numbers I’11
point out now are at the bottom. As you
see, the total cash balance in the fund is
114 million dollars. Once you deduct the
liabBility of BU millieon, that leaves an
unobligated balance of 26 million. So we
are really grateful that that legislation
was such a success this past session,
because I think that will give us -- that’1ll
help us, because we can collect less and -
- and not have that large unobligated
balance sitting there and -- and looking so
appealing to the legislature.

So the second page, too, is our

underground storage tanks -- the transfer
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that we’ve discussed in detail, as you can

see, the transfer for 2018 was just under

5.6 million. We saw a decrease to that
Cansfer. Andithatis going to'be == 1’11
he right ar 5.3 million.“ B0, ¥ou know, our

== our administrative cost are staying
prxetty steady. Anfl 1’11l go''into these in a
little more detail in the slide show.

And ya'll stop me at any time with
questions.

Jeff, are you going to change the
slides, or is there a clicker for me or --
MR. BAKER:

1781 G- itd
MS. DELAFOSSE:

Okay.

MR. BAKER:

Just point at me.
MS. DELAFOSSE:

Qkay. 'I1'1l point at you.

Okay. 8o this is the -- this has a
little more detail about the bulk
distribution fees and the history of those
collections. As I mentioned on the

financial report, they have been steady.

39
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There was a .1 percent increase from fiscal
2017 to 2018. 8o they were virtually the
same. But as you can see with the interest
income, we have seen some great growth in
that area. We earned almost 1.4 million
dollars in interest in fiscal year 2018,
which is fantastic.

These are the final expenditures by
function for fiscal year 2018B. As you can
see, the majority of the program
expenditures are with Gary’s group, the UST
Core Work and the team leaders that they do
working with the sites. We also have some
enforcement costs. And then Jeff’s group is
the motor fuel trust fund section that comes
in right at 19 percent. And then our
support services that my group does
predominantly and any -- and our indirect
cost that we charge and have discussed with
ya’ll is right at 1.9 million dollars for a
total of 25 percent ¢f the total.

This is a new slide. I got a little
bit more information for our enforcement
group, as far as the work that they’ve done,

or did in the -- in the past three fiscal
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years that they’ve been able to close out
from an enforcement prospective. So I have
fiscal ' yeayr 20182016 ang 2B 195 -¥ou can
aeet Just a listing of all-the different
types of actions that they issue. With the
most prevalent being the expedited
penalbrtieg - aiiden’t Know as much as maybe
somel folkssday, ©f course, ‘about the
enforcement process, but the expedited
penalties are -- they’re used often and
they’re voluntary so if -- if we have
violations at a site and they want to just
basically wipe the slate clean and be done
with'it ence they get in compliance, they
can enter into an expedited penalty
agreement and then, you know, it saves them
a e vef - time s dikcy gyalg ithetdepartnent.a lot
of time.s Ii"®B a win, win.- 80.the Bxpeflited
penalties that were accessed in each year,
you can see, they’re just around 100,000 in
the two most recent years that they’ve
eliosed out and we’ve collecked 57,000 and
51,000. So -- but those -- those revenues
fopNthoset penalties @ctunallyigosinto oar

hazardoius Waste Siltie cleanup Pund., That’s

41
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what our -- how our penalties function,
which -- 80 it’s a different -- they go into
a different fund. But there are -- they do

some great work ensuring compliance within
the UST community as part of their work as
well.

These are the salaries and related
benefits that were attributable to the
program in fiscal year 2018. I also have
the comparison with 2017. As you can see,
there was an increase of 4.9 percent from
one year to the next in the salary amount
and a similar increase in the related
benefits amount of 4.5 percent.

As you can see, the related benefit

costs are significant, particularly because

of the retirement cost. They’re, you know,

approaching 40 percent per employee, soO

that’s going to -- that’s significant and -~

from a cost perspective. And we also had

the changes in the pay plan that happened in

Japuary. 2& that's -~ that's the mailn

thruat of the increase in salaries and

related benefits is those changes that took

place in January.
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We saw a pretty big decrease in the
travel and training charges for the program.
Justiunder 5,000 this year. I krnow some --
a number of folks are golng to the tanks
conference this year, so we may see an
ihacrease, ‘but a.lot of those costs are paid
for By gutside organizations, 80 may not see
any changes there. - But we don"t =- I don'’t
have any numbers yet for fiscal year ‘19
projections because 1t" 8 89 nes, S0 early.

And then our operating services below

were pretkby'~=ipretty close te what they
were the. previous year. That includes, like
we’ve discussed before, our -- our ASTSWMO

dues, maintenance on our vehicles, supplies,
et dceteral

Saw a large decrease in professional
services. We used a -- a good bit more work
from these wendors 1in our professional
gervices ctontrackys In fiscal year *17 than
we'gdd - in “18.. ThatPe all the way down to
under 81,000 this past yeadr for our
professional services.

Some of this work can be done through

our operating serwvices. It depends on what
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DEPARTMENT OF ENVIRONMENTAL QUALITY 44

type of agreement we have with the vendor.
So it’s -- it’'s more of a technical
distinction between the two.

So this is our other charges. This is
the ones that I mentioned previously where
some -- some of the labs are considered
other charges and some of the labs are
considered professional services. It’s a
technical distinction, depending on the
vendor.

So for the tank operator training, you
see we -- our expenditures were 204,000.

For our compliance services who conduct the
inspections, we expended 205,000. Then we
had some lab -- very minimal lab costs. And
a couple of different site investigation
costs for the sites listed. And then the
attorney general fees, our budget for that
was over a million dellars, but as things
are winding down and we’re getting closer to
sattling those cases; those charges are --
are going to, you know, stay in that realm
and/or continue to decrease in future years.
So those were just 265,000 and that was for

the entire fiscal year. 8o in that
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category, we saw a pretty significant
deceease in.cost from fiscal year “I7 to
tiscal -year “18.

Here’'s a detailed slide on the

attorney general charges. As I mentioned,
they have decreased over time. When we were
firing up this litigation and just beginning

it, 1t was,; you know, in the.neighborhood of
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g g el ondod il g r e - Sai0: 680 S ut fort fiscal

year 2018, just -~ just 265,000, as we wind

down and get closer te settling those cases.

The interagency transfers category,
there was 'a big decrieaser-~'a fairly large
decrease here. But it does include those
costsl that sare disted below, Theirent in
those" state owned"'buildings, security that
we have to have in' ollr buildings and some
telephone charges to the Office of
Telecommunications.

And then'as -- as we'discussed again
previously are the indirect charges. We
charge half of rate as the board agreed to,
I believe, in fiscal year 2013. We
recalculate this rate every year in the

spring and have EPA review and approve it.
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It did go down, &8s you can see, pretty
significantly from fizscal year Z018 to 2013;
And we expect that it should stay closer to
that 60 percent figure. ‘18 was a high
year.

And there’s no new information on the
federal grant revenues, but we have
discussed this in detail in the past. They
hayvé declined pretty significantly, but I
think we are working on some new grant
revenues. So perhaps fiscal year 2019 will
have some larger stuff. But the fiscal year
-- they operate on the federal fiscal year,
so we won't know those amounts until a
little closer tao Octobers (80 LhET
information --.if =~ 1 can make sure Lacey
presents that infeormation, just to let .the
board know what the grant numbers look like
for the next year, because hopefully they’ll
increase. But we'll see.

Qur tank registration feesg. &As we
know, the registration fee went up ten
percent for flscal year 2019 == 2018, sorry.
And I have up there July 1, 2018, but ' that’s

not corfEet. 1%%s July ¥y 2017
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50 the fees were previously $54 a tank
and now they’re 560 a tank. We did have, as
of earlier this week, about $95,000
outstanding of our tank fees. We’ve
collected around 85 percent; is what
information got provided to me by the
billing department. And we typically
cpliegt closer to 85 percent. But we do
have to send those second notices and, you
know, make sure people are paying attention
tomsa,. B0 we should ' caellect a good
percentage of that 94,000. ‘Probably at
I€ast . another 40,000 'or 50,800 of £the
outstanding tank registration fees for this
fiscal year:

ME. "SF." ROMATN:

That registration fee, that doesn’t go
Into the truse Tund, doses 119
MS. DELAFPOSSE:

Ho. It's availdable in ETF though, It
does offset the '-=(the Pprogram cost for the
Crust <Land.

MR. ST. ROMATIN:

Got you.

MS. DELAFOSSE:

47
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8¢ it gets epent by the trust fund.
Ie Just tUoasn’t go dnts 1.

And then, this is the transfer again
from the motor fuel trust fund to the
environmental trust fund to cover the
program-expenditures because the ETF
revenues don’t cover the expenditures.

I mentioned when I shared the pages
with yveun in tab four that our net transfer
had decreased. It appears to have increased
on this slide but that*s begause Lthe
attorney general charges, I haven’t deducted
those frem fiscal year 2018, because they
weren't paid from settlement proceeds. They
were paid -- they had to be paid directly

that 265,000. Where in Eiscal year 2017,

they were paid from settlement proceeds. So
there == T think 4t's going te stay fTaixly
steady. And we're making every effort to

make sure it does not increase and it either
decreases or stays the same.

T £hink that™8 48, "ThHalt's all T ave;
Any gquestions?
MS. ISRRACKS:

2o the AG's pffice was paid == or the

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 49

attorney fees were paid out of the
environmental trust fund or am I --
MS. DELAFOSSE:

Thay're paid out of" ETF and then
reimbursed as part of the overall cost of
the program.

MS. ISAACKS:

Is there a reason why it was there and
not straight from the trust fund?
MS. DELAFOSSE:

Perry?

MR. THERIOT:

While the trust fund is authorized
under the statute to pay legal fees, the way
that the accounting system is setup, the
daily operating expenses that the state
incurs are paild by the ETF. It's setup that
way. And then at the end of the fiscal
year, the difference between the federal
grant and the tank fees, which offset, those
are put on it first and then only the amount
that’'a left over is reimbursed by the fund.
So actually, 1f you wanted to look at it, a
percentage of those legal fees are being

paid by the ETF and the -- and the grant
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DEPARTMENT OF ENVIRONMENTAL QUALITY 50

money, which also authorizes legal fees for
oo8t recovery. So thesze are all in there.
It just gets bunched together and then
annually gets reimbursed by the trust fund.
Whatever is left over, after those funds are
MS. DELARQSSHE:

It & Tnet how 1t hes to be get up in
the accounting system --
MR, THERIOT:

1es .
MS. DELAFOSSE:

== that it has to come from the
environmental Trust fundd But the
environmental trust fund has sub-funds
withig 1%, =S¢, Vou know; &t the rigk of
being a little too technical,; the
environmental trust fund’s Q02, we have
aQE0E S khat s thiel meter tuel charges: So we
cgan keep their —-- they're not grouped
together with all the ETF charges. We keep
them separately so we can identify what --
what are the motor fuel charges. And then
we have separate ones for like our other --

for like pur aiz program dnd our water
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DEPARTMENT OF ENVIRONMENTAL QUALITY 51

program. You know, we -- we keep all those
things -- they"re together, but they’ re
separdte. 8o we cap identify them.

MR S PHERTOT :

We only learned that when we fill out
a -t ravel sreport.

MS. DELAFOSSE:

It's complicated.” Yes,  DED has a lot
of funds, so that kinda complicates things.
And some of them can’t pay certain expenses
and some of them can. And our escrow funds
are a'whole gtHer story, so ~--

MR. BURNHAM:

That was good ifnformation, Theresa.
Does anybody else have any questions for
Theresa before we move on?

(No response.)
MR BURNHAM:

Okay. We’ll move to the auditor’s
statusreport. Oy MGgrin?
Mis . GMOBRIN:

1ez, Gopd gtterneon, Cy Morin. Turn
totab Tive,. he first page ol this report
is the 21 open moter fuel tcases as of August

lst. We have 11 cases that are waiting

ASSOCIATED REPORTERS, INC. (225) 216-2036



10
11
12
13
14
15
leo
17
18
19
20
21
22
£d
24
25

DEPARTMENT OF ENVIRONMENTAL QUALITY 52

reviews. Pending final review, they
represent one potential credit of $4,400,
two potential assessments totaling just
under $12,000 and seven potential clean
audits with no assessment. Ten cases are
still in progress with results to be
determined.

Now, since the last meeting, four new
cases have been added to this list and five
cases previously mentioned have been closed
and removed from the list.

Do you have any questions?

(No response.)
MR. MORIN:

The second page details the same four
cases that are within our legal department.
Three of the cases have been referred to ODR
and as of August 1lst, we have not received
any payments or anything from ODR on those
three cases. The second case on the list,
they continue to send in payments of roughly
200 to $250 per month. The last payment was
received on July 16th for $200. If they
fail to continue making payments, we will

also refer them to ODR.
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We completed 12 motor fuel delivery
fer audits duzingsliscal yveay *18. We®ll
try to perform.a aimilar numbey, 1f not a
fewsmore . daElngernseal vear M9

We did begin a RAC audit. We’ve done
some preliminary work and we will be getting
gut. and inte+the fieldwork'soon. And so
we’'re going to have some results on that at
the next meeting.

And we also continue to do reviews
when there’s a refund request. We had one
major refund request during fiscal year ‘18.
It resulted ip-an $85,000 credit/refund for
a large company. The fee was being
ceollected by &he large company when selling
to anwther certificate holder. -~ That
certificate holder was also collecting aAfee
from.the customer anhd submitting it to the
department. So we did a review and
confirmed this, and we recommended that the
refund be made.

And that'eg all 1 “have.

MR. BURNHAM:
Gy, out-of'curiosity, the ~="the

antity that’s paving the 200 a mognth, do you

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 54

know what their balance is? Is that the

same -- it’s not the same entity as number
one?
MR. MORIN:

The balance is on the spreadsheet.
TEhs 88,1055 .43;
MR. BURNHAM:

Okay. 8o it wan't take them forever.
MR. MORIN:

It’s gonna take a little while.
MR. BURNHAM:

I was wortlering 1Ff it was $100,000 and

MS5. DELAFOSSE:

It might feel that way to them.
MR. BURNHAM:

-— it was going to be a 30 year payout
ar whatever.
MER. MOQRIN:

They're chipping away at it.
MR. ST. ROMAIN:

2O more menths.,
MR. BURNHAM:

Yes. Gkay.

Okavy. 18 that it, Cy?

ASSOCIATED REPORTERS, INC. (225) 216-2036
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MR. ‘MORIN :

R - R
MR. BURNHAM:

Any questions for Cy, before we move
on?

{(No response.)
MR. BURNHAM:

Okay. If not, Mr. Baker, trust fund
status report.
MR . BAKER:

Qoo atterpgoon: I1f ye'll torn Lo tabh
number six. These are the figures for the
fourth guarter of fiscal vear 2018. During
this quarter, the trust fund received
approximately 235 applications, totaling
just over four million dellars. ARs of the
end of June 2018, the trust fund had 74
pending applications te process, which had
requested amounts totaling 1.2 == Juist over
;2 millieon dellaérs.  We had 262
applications processed for payment during
tha Tiscal gquarter, totaling Tust under four
million dollars and 47 applications were
returned with deficiencies.

Ef syoa® LI thrn to the page entitled

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 56

report for the cumulative activities of the
mortoyr Ifuel Erust ftund obligation
determination. This worksheet list the
various component determinations of the
potential obligation against the trust fund
as of the end of June 2018. For the sites
in the corrective action phase, the
cutstanding liability of the corrective
action plan budget and estimated cost to
reach closure at the end of June 2018 was
528 . 417,275, This toetal inecluded the CAP
budget remaining amount and the RAC
estimated cost to closure.

Niemw.: af yai 1 liacfde 3 WonE hamdouk s =
- these were not in your packets. If you’ll
lowk at your handout s, apd if you’ll look at
the one that’s sntitled corrective action
plan (CAP) summary report for motar fuel
trust fund active sites, £his will give you
a detailed description of what’s included in
these numbers. It gives you all our active
gites right fovw, and it gives you the —-= you
know, all the numbers associated with those
sites, including total recommended payments,

CAP’'s, CAP reimbursements and CAP budgets

ASSOCIATED REPORTERS, INC. (225) 216-2036
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and things of that nature, including pending
225§

Also, a couple of meetings ago, one of
the board members requested that we include
dates of how long the trust fund had been
making payments for these sites. And you’ll
notice that under -- there’s two columns
added there. The first app receive date and
the last app process date. 8o that kinda
gives you an ddea of -- of the -- how long
we’ve been working on some of these sites.

Going back to our summary sheet for
the-ohldgation, A *¥ou’ I1“1ook, the fund
obligation recognized for sites without ROG
approved CAP budgets was 23 -- just around
23 million dollars. This is determined
using a three-year average site closure and
applying these costs to the active trust
fund sites without current CAP budgets.

Again, if you'll ¥1lip over to yonr
handout, there’s -- there’s a handout called
summary report of the -- for motor fuel
active sites without corrective action plan.
Again, this is a summary detailed report

including the first app and last app process

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 58

dates and it just kinda glves -~ agalin, it
gives you a more detailed summary of what'’s
included in these numbers.

Again, flipping back to the obligation
determination summary sheet. The fund
obligation recognized 27 sites that have
been determined to be trust fund eligible,
however, have not submitted a reimbursement
application. That totals up to asven —-
just over 7.7 million dollars. And this is
also determined by using the three year
average closure cost and applying these cost
to sites that have requested eligibility but
have not yet submitted a request for
reimbursement from the fund. These are
sites we made eligible but haven’t submitted
ANy Q08T ragquest Lo us.

And then the last section is the five
year projected fund obligation related to
the motar fual Erust Ifund Lo Che
environmental trust fund transfers. And
that -- that’s a five year estimate of just
over 21 million -- or, just under 21 million
dollars. This estimate uses the three year

average dollars transferred from motor fuel

ASSOCIATED REPORTERS, INC. (225) 216-2036
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trust fund to the environmental trust fund
and multiplies that average by five years.

Thus, the estimated ‘obligation amount
is $80,521,037, which represents a -- just
over 3.5 million dollar decrease compared to
last guarter’s estimated amount. This
reduction is attributed to the number of --
the reduction in the number of non~CAP sites
and a minor decrease in the three year
average cost to close estimate.

Now, if you’ll flip over to the page
entitled incidents determined to be eligible
for the motor fuel t¥ust "fund. This report
shows the number of potential trust fund
sites that were reviewed and made eligible
during the current physical year was 43.

And that represents 53 active incidents.
Some of our sites have more than one
incident. They have diesel and gas or -- or
more than one release that happened in a
similar time frame.

Does anybody have any questions on
that page?

(No response.)

MR. BAKER:

59
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DEPARTMENT OF ENVIRONMENTAL QUALITY 60

If you’'ll go to the next page entitled
trust fund sites that had a release granted
non further action status. This tells you
the trust fund sites that have not received
-- that have received a no further action
status thug far this fiscal year, and that's
42 locations. So what we're basically
saying here is that we added 43 sites to our
trust fund and we took 42 of them out. So -
MR. BURNHAM:

How about that.

MR. BAKER:

-- pretty even -- even go there.

Some other points of interest. This
gquarter, we did have a fair -- have some
fairly major productivity impacts. Our
department’s primary computer systems and
our electronic document management system
were down for three to four weeks, due to
major server failures. However, we were
able to recover our systems and had a fairly
strong quarter, despite of the hindrances.

Also, if you’ll look at your handouts,

you’ll find one that gives a summary of the

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 61

total trust fund reimbursements by response
action contractor.' This -- this only
includes the registered RACs that have
received payments during this fiscal year.
So what I'm saying is, is that, we have more
RACs than this registered; however, these
are the ones that requested payments and
have reimbursements issued.

Just kinda of an overview of the
fiscal year. We had a very productive year.
We processed almost 13 million dollars,
which was an 11 percent increase in the
previous three year average. We also
reduced our application process time from
fiscal yeara 2017 to 2018 by over 26
percent.

Just to give you an idea of that, we
went from like 63 days, average process
time, to like 47 days. So we’re -- we're
working.to improve those numbers and we hope
to do that and we hope to continue that
trend.

That's all IT'have for today. Does
anybody have any questions?

(No response.)

ASSOCIATED REPORTERS, INC. (225) 216-2036
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MS. DELAFOSSE:

And I just want to piggy-back off of
what Jeff said. His group has made some
really great improvements in their
efficiency and the process times this year
and I hope that the RAC community has
noticed that. I think i%2's -— it's a real
testament to Jeff as a manager and it’s a
real testament to his staff. They’ve done a
fantastic job really increasing their times
and getting things out the door. 6o 1 --
I'm really pleased with that.

MR. BURNHAM:

Jeff, are there a top one or two
reasons why these 27 sites don’t ever apply
for reimbursement?

MR. BAKER:
It's just timing.

MR. BURNHAM:

They’'re come -- they’'re coming?
MR. BAKER:
Eventually. I -- I will say this, a

very high percentage of them are going to
come. Now, there’s always a -- a few that -

- they may not -- they may re-register or

62
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DEPARTMENT OF ENVIRONMENTAL QUALITY

may be determined to be eligible, except
that they may have a $10,000 deductible and
when they go in and do the assessment, it’s
less than ten, so then we never see them.
MR. BURNHAM:

Don’t we have a mechanism now where
you have a certain number of days after the
approval letter is written where you --

MR. BAKER:

We -- we do., If they don’t -- if they
don’t get a work plan ih within two years,
they’re no longer trust fund eligible. So
that should keep some of these --

MR. BURNHAM:

Yes. Right. Keeps them from going on
forever.

Okay. Any other questions for Jeff?
(No response.)

MR. BURNHAM:
Thank vou, Jelf.
Any other business?
(No response.)
MR. BURNHAM:
Ya’ll ready to go home? I got a

secondson that.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 64

All right. Anything else before we
rsguest a == E127
MR. FULTON:

I apologize. I was going to ask Sam -
MR. BURNHAM:

Hoe. That’s 2l1ll right.
MR. FULTON:

-- if he wanted to give us a little
legislative update.
MR. BROUSSARD:

It’s up to you guys.
MR. THERIOT:

Update on the new regulations.
ME. FULTON:

On the new regulations.
MR. BURNHAM:

Absolutely. Please.
MR. BROUSSARD:

So I'11 give you an update on the
status of the proposed UST regs.
MR. BURNHAM:

Yes, sir.
MR. BROUSSARD:

The reqg number is UT018. The public

ASSOCIATED REPORTERS, INC. (225) 216-2036
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comment period ended on August 1st and we

got zero comments. The -- we submitted them

to the legislative oversight committee
yesterday, which would be August 8th. They
have a 30 day window to do any kind of
hearings. And if they don’t have any
hearings in those 30 days, we will proceed
with finalizing the rule. .And if there are
no hearings by the legislative oversight
committee, the rule will be final on
September 20th of 2018:. And if there are
any hearings, then we will just see what
happens.
MR. ST. ROMAIN:

When do they go into effect at that
point?

MR. BROUSSARD:

They would go into effect on September

20th. And the big-ticket items like spill-
bucket testing, interstitial monitoring,
sump testing, things like that have a three
year implementation window. You wouldn’t
have to do ‘your-fdirst until 2021,

MR. BURNHAM:

Okay. "Thank you.

65
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Anything else?

(No response.)

. MR. BURNHAM:

Po 1. .hear a8 motion.to close our
meeting?
MRS BR EEH

Motiohs
MR. BURNHAM:

211 right. 'Second?
MR EUIEEO N

Second.
MR. BURNHAM:

1m sotfry.  But did you make TLhe
mobion or did you segond iL7
MR . BULTON:

Oh, 1'm serry. I thought Roger =~
ME. McCARTNEY:

1711l . sgcond 1t.
MR. BURNHAM:

Okay. We got a second. Okay. The
meeting is adjourned.. Thank you. Ya’'ll be
safe driving.

THE MEETING ADJOURNED AT 2:07 P.M.

R KLk ok
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I, Lori B, Overland,) Certified ‘Court

' Reporter; in and For the State of louisiana, the

officer, as defined in Rule 28 ofsithe Federal
Rules of Civil Progedure and/or Article 1434 (b)
of the Louisiana ©ode of Civil Procedure, before
whom this sworn testimony was taken, do hereby
state ©on the Record

That due to the interaction in the
spontaneous discourse of this proceeding, dashes
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transcription of proceeding, and that the dashes
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I, Lori B. Overland, Certified Court Reporter in
and for the State of Louisiana, as the officer
before whom this testimony was taken, do hereby
certify that the above referenced individual to whom
oath was administered, after having been duly sworn
by me upon authority of R.8. 37:2554, did textifly as
hereinbefore set forth in the foregoing pages, that
this testimony was reported by me in the stenomask
reporting method, was prepared and transcribed by me
or under my personal direction and supervision, and
is a true and correct transcript to the best of my
ability and understanding; that the transcript has
been prepared in compliance with transcript format
guidelines required by statute or by rules of the
board, that I have acted in compliance with the
prohibition on contractual relationships, as defined
by Louisiana Code of Civil Procedure Article 1434
and in rules and advisory opinions of the board;
that I am not related to counsel or to the parties
herein, nor am I otherwise interested in the outcome

af this metter.
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10 9
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12 11
The above-entitled meeting was held at the 12
13 LSU AgCenter Research and Extension, 8105 Tom
Bowman Drive, Alexandria, Louisiana, beginning 13
14 at 1:12 p.m., on ARugust 9, 2018.
14
15
15
16
16
17
17
1
B 18
19 BEFORE :
Lori B. Overland 138
20 Certified Court Reporter
In and For the State of 20
21 Louisiana
21
22 20
23 23
24 24
25 25
Page 2 Page 4
1 APPEARANCES i R
2
3 Steve Burnham 2 MR. BURNHAM:
S ) 3 Okay. Our meeting is officially
’ i, Sl ot g Pt 4 called to order. We'll start with a roll
7 ggg ?-3‘{@2,, 5 call. My name is Steve Burnham. I'm with
j S 5 Lok 6 Engineering Associates.
Th Delaf i
. Peﬁgsﬁhaﬁiit"”e 7 MR. ST. ROMAIN:
Joe McCart : s CAY
: Nick St. Romain 8 Nick St. Romain with St. Romain Oil
10 Melifsa Vizinit 9 and LOMA.
Natalie Isaacks .
JasonlEffgrson 10 MS. DELAFOSSE: . -
1l Samuel Broussard 11 Theresa Delafosse with the Louisiana
12 !sll]:gxndaxéggk 12 DEQ
13 Kriat.igg Stanley MR MO
Ian K RIN:
M.:gheﬁlayGibbs A 7 R
14 e e 14 Cy Morin, LDEQ.
15 15 MS. VIZINAT:
16 16 Melissa Vizinat, DEQ Trust Fund.
17 17 MR. BRIGHT:
18 18 Roger Bright, Jones Environmental.
19 19 MR. McCARTNEY:
20 20 Joe McCarntey with LOMA.
21 21 MR. FULTON:
22 22 Gary Fulton, LDEQ.
23 23 MR. BAKER:
24 24 Jeff Baker, LDEQ.
25 25 MR. FRANKLIN:
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DEPARTMENT OF ENVIRONMENTAL QUALITY
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1 Durwood Franklin, DEQ.
2 MR. THERIOT:
3 Perry Theriot, DEQ.
4 MR. BROUSSARD:
5 Sam Broussard, DEQ.
6 MR. KING:
7 Shawn King, Jones Environmental.
8 MS.ISAACKS:
9 Natalie Isaacks, Louisiana Oil.
10 MS. GIBBS:
11 Michelle Gibbs.
12 MS. Stanley:
13 Kristine Stanley, PPM.
14 MS. COOK:
15 Rhonda Cook, PPM.
16 MR. EFFERSON:
17 Jason Efferson, DEQ Trust Fund.
18 MR. BURNHAM:
19 Thank you. Do I hear a motion to
20 adopt the minutes from our last meeting?
21 MR. BRIGHT:
22 Motion.
23 MR. BURNHAM:
24 Motion by Roger. Second?
25 MR. ST. ROMAIN:
1 I'll second.
2 MR. BURNHAM:
3 Second. All in favor say aye.
4 (All indicating "aye".)
5 MR. BURNHAM:
6 Any opposed?
7 (No response.)
8 MR. BURNHAM:
9 Okay. We'll move on to third party
10 claims.
11 MS. VIZINAT:
12 Steve, can you have Kerry introduce
13 himself.
14 MR. BURNHAM:
15 Oh, Kerry, would you introduce
16 yourself on the phone, please. I'm sorry.
17 MS. VIZINAT:
18 For the log.
19 MR. HILL:
20 I'm sorry too. Kerry Hill with
21 Louisiana Oil Marketers and Convenience
22 Store Association.
23 MR. BURNHAM:
24 Thank you.
25 Okay. Mr. Theriot, third party

Page 5 Page 7
1 claims.
2 MR. THERIOT:
3 I'm pleased to announce that the trust
4 fund has not received any new third party
5 claims. And things on the horizon, we
6 haven't heard a word on. So we're doing
7 pretty well. We're down to, I believe, only
8 one outstanding case that is probably
9 abandoned. And so, we may have a clear
10 docket on third party cases currently.
11 MR. BURNHAM:
12 Excellent. Does anybody have any
13 questions for Perry before we move on to the
14 next item?
15 (No response.)
16 MR. THERIOT:
17 I've got - we got the legislative
18 update on here.
19 MR. BURNHAM:
20 Oh, I'm sorry.
21 MR. ST. ROMAIN:
22 With -- with the third party claims,
23 just real quick for my refreshment. Is that
24 still sitting with the attorney general or
25 has that -- some of that money been
Page 6 Page 8
1 transferred back?
2 MR. THERIOT:
3 That money was transferred back to us.
4 I think our finance people would be able to
5 give you some of the figures on it. But --
6 (An off-the-record discussion followed.)
7 MR. THERIOT:
8 Not -- not all the money that was
9 sweep has been given back, but the -- what
10 was in the trust account was given back.
11 MS. [SAACKS:
12 The seven.
13 MS. DELAFOSSE:
14 None of the seven has been returned.
15 MS. ISAACKS:
16 None of the seven.
17 MS. DELAFOSSE:
18 The remaining settlement proceeds that
19 were not part of that have been moved to the
20 fund. That's still an issue.
21 MR. THERIOT:
22 We are currently in negotiations to
23 settle one of our cost recovery suits.
24 We're fairly close on it. We should be
25 hearing something soon on it. But it is
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Associated Reporters, Inc.

Min-U-Seript®

225216 2036
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Page 9 Page 11
1 there. So actively negotiating the 1 through the enactment process. And that's a
2 settlement amount and the counteroffer 2 --now required. It's not -- it's something
3 offer. That's not a third party suit. That 3 we've been doing anyway, so the department
4 is a cost recovery suit. So yes, that is 4 will continue to forward -- we have
5 still pending. And we have, I believe, one 5 workgroups with our stakeholders before we
6 small one and one large one left. So 6 ever put regulations into place. So we're
7 there's still more money that we expect to 7 going to -- it's now formalized that the
8 be coming into the fund from the cost 8 board will get a copy prior to, for it to
9 recovery. 9 consider, before we go to adoption. Prior
10 MR. ST. ROMAIN: 10 to that.
11 Okay. Thanks. 11 That's all that we changed this year.
12 MR. THERIOT: 12 MR. BURNHAM:
13 The legislative update, we only had 13 Okay. Any questions for Perry before
14 one bill that goes into effect as of eight 14 we move on?
15 days ago -- nine days now. Act 150, which 15 (No response.)
16 went into effect on August 1st. 16 MR. THERIOT:
17 (An off-the-record discussion followed.) 17 Theresa - before we go any further,
18 MR. THERIOT: 18 Theresa, you're going to address the second
19 Act 150 puts a couple of changes into 19 part of what we plan to do with this?
20 effect into the trust fund statute. First 20 MS. DELAFOSSE:
21 of all, it requires that this board meet 21 Yes.
22 once every fiscal year and make a 22  MR. THERIOT:
23 recommendation -- well, in one of the 23 Okay.
24 meetings during the fiscal year would be 24 MR. BURNHAM:
25 more correct -- to meet and make a 25 Okay. We'll move on to Theresa.
Page 10 Page 12
1 recommendation to the secretary for the 1 MS. DELAFOSSE:
2 amount they believe should be the fee on the 2 Little bit of spoilers from Perry
3 - the first withdrawal from bulk on the 3 there. I planned to address the other part
4 gasoline that funds the -- the trust fund. 4 that we need deal with, with regards to the
5 That is -- that will be in order for us to 5 fee. We mentioned at our last board meeting
6 begin adjusting the amount of money that we 6 that Jeff and I and Perry had spoken to some
7 take in to attempt to have it match the 7 actuarial firms who work on similar
8 amount of money that goes out. At least 8 programs in other states and got quotes from
9 within a close amount. Rather than, right 9 them as far as what -- what they can do to -
10 now, we've been building reserves. Now -- 10 -to review our trust fund and make
11 and we're getting close to having to stop 11 recommendations both with regards to how to
12 collecting the fee and come back on the fee. 12 set the fee on an annual basis and with
13 But this will enable us, if we believe we're 13 regard to the obligation calculation that we
14 collecting too much, for the board to 14 currently undertake on a monthly basis.
15 recommend to the secretary that we reduce 15 So we spoke to two firms, which |
16 the amount of the fee to better match our 16 believe we mentioned at the last meeting.
17 obligations and therefore stop building any 17 And we've spent some time since then
18 further excesses that become attractive to 18 reviewing the proposals and discussing them
19 other folks to use. 19 internally. And this is the one that we
20 So that is -- that went into effect 20 wanted -- so this is the one that we were
21 August Ist. 21 more impressed with on the phone. When we
22 The other -- the other provision is 22 had the conversation with them, they asked a
23 very simply a requirement on the DEQ to 23 lot of questions about how we did certain
24 forward to the board a copy of -- copies of 24 things with the program, things that had
25 any of our proposed regulations before going 25 changed over time, asked questions about
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1 what our concerns were, et cetera. They |
2 also provided a report that they had done 2
3 for another state, that we have a copy of 3
4 and can share via email. If anybody is 4
5 interested in seeing that for Utah. It's 5
6 incredibly comprehensive. It goes through 6
7 detailed analyses about all the facets of 7
8 the program and -- and makes some great 8
9 recommendations. And this -- so this 9
10 actuarial group is familiar with these types 10
11 of programs. They indicated that as part of 11
12 their work, they'd like to visit DEQ at 12
13 least twice, I think they said, to -- to 13
14 discuss things with our staff and get a 14
15 great understanding of the program and -- 15
16 and what our concerns are. You know, maybe 16
17 even attend a board meeting if -- if that 17
18 works out, or maybe do some -- some 18
19 alternate meeting with -- with external 19
20 stakeholders as well so it's not just the 20
21 internal DEQ staff that has the input. 21
22 So, you know, as | was saying, we -- 22
23 we think Pinnacle is probably going to do a 23
24 more thorough job and has perhaps the, you 24
25 know, better resume as far as reviewing 25
Page 14
1 these type programs are concerned. However, ih
2 their quote was a good bit higher than the 2
3 other one. But it was in the ballpark of 3
4 what we expected. 4
5 Jeff, if you can get to those parts? 5
6 MR. BAKER: | 6
7 That John Wade that I was showing his 7
8 -- his resume there, I've actually been to 8
9 conferences and he has spoken and -- and was 9
10 highly respected and -- and really -- in the 10
11 conversations we had, he was very 11
12 impressive. We were very impressed with 12
13 what he was saying and -- and the level of 13
14 review we think he could do. 14
15 MS. DELAFOSSE: 15
16 Right. 16
17 So here's kinda a timeline of the -- 17
18 you know, the -- when they'd like to begin 18
19 and, you know, obviously, we're a little 19
20 behind that because they have some June 20
21 dates on there. But we wanted to discuss 21
22 this with the board before we officially 22
23 began the contracting process with the 23
24 Office of State Procurement. 24
25 So you see, their quote here is 25

DEPARTMENT OF ENVIRONMENTAL QUALITY

MOTOR FUELS UNDERGROUND STORAGE TANK TRUST FUND

Page 15

89,500. If any -- you know, I think -- and
then what was the other quote, about?
MR. BAKER:

23
MS. DELAFOSSE:

23. So there's a -- there's a
significant difference between the two.
However, our -- our estimate when we began
this process was that we anticipated the
contract would be anywhere from 75 to
100,000. So this is still within that
range.

Their work was about four months of
work versus the other firm that just -
MR. BAKER:

Five weeks.
MS. DELAFOSSE:

Oh, that just -- just said five weeks.
So it's a lot more comprehensive. And 1
think since we've never engaged an actuary
for this type of review, something more
comprehensive, | think, would be beneficial,
especially because we do have the change
with the fee and we're going to need to have
a process established for that.

”Page 16

So again, that's our -- our
recommendation. We've got a -- a better
feel for -- for their work and just a little
-- were a little more impressed with their
experience and the questions that they asked
us during the background. And then with
their -- you know, the work they sent us, as
well, that they done for Utah.

So, you know, they're both --
obviously, you know, it's about three times
as much but it's -- it's still very
affordable for the trust fund and I think it
would be a -- a good use of funds to hire
somebody. You know, Jeff works -- Jeff has
made lots of updates to the obligation
calculation and we do our best to -- to
figure all these things out, but neither of
us are actuaries and that's a special - a
special talent and a special skill. And 1
think retaining one would be in the best
interest of the group.

So I don't know if ya'll have any
questions about the proposals or thoughts?
MR. ST. ROMAIN:

The purpose of them is to determine

Pages 13 - 16 (4)
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1 future liabilities, to help determine what 1 MS. DELAFOSSE:
2 this adjustable fee will be? 2 It's pretty much a one-time thing, in
3 MS. DELAFOSSE: 3 my opinion. I think you would maybe need
4 Exactly. Exactly. So they'll look -- 4 some consulting on a minimal basis after
5 they can look at the obligation calculation 5 that point, you know, maybe every other year
6 and determine if we've over-estimated 6 or something like that, but nothing to this
7 certain elements of it or if we've under- 7 extent.
8 estimated other elements. And they -- they 8 MR. BRIGHT:
9 use a lot more complex analyses than we'd 9 Nothing like that?
10 be able to. And then from that, once they 10 MS. DELAFOSSE:
11 review the obligation, they can determine a 11 No. It wouldn't be an annual cost to
12 mechanism to identify what the fee should 12 this -- I -- I mean, [ would say it'd be
13 be, based on, you know, a new -- I guess a 13 $5,000 or less, after that for maintenance.
14 new obligation calculation essentially. 14 MR. BAKER:
15 MR. McCARTNEY: 15 And from the board's perspective --
16 That doesn't seem to be a little 16 and like I said, these people -- when we
17 overkill? I mean, I'm just curious. 17 spoke to them on the phone, they were
18 MS. DELAFOSSE: 18 extremely knowledgeable of the UST universe.
19 In my opinion, no. | mean, we've 19 Okay? And if you look at that report -- and
20 never had an actuary review the program. | 20 we'll be happy to provide it to ya'll. If
21 would rather be right than to set a fee 21 ya'll look at that report, it is in great
22 that's too low or too high. And, you know - 22 detail about trends with the industry and
23 - too high, I guess, is -- is less of a 23 whatnot. They -- they -- they really
24 concern, because, you know, then we'll learn 24 impressed us with what they knew. And I
25 from our mistakes and we can set it a little 25 think that's valuable. I think that adds a
Page 18 Page 20
1 lower in the future. But, you know, you 1 lot of value.
2 hate to set it too low and -- and go -- you 2 Now, like Theresa said, down the line,
3 know, dip into your reserves too much and -- 3 you know, I think ya'll, as a board, are
4 and leave the program ina--ina--nota 4 going to appreciate this level of review
5 good position where it's in such a great 5 because ya'll are going to be the ones
6 position now. So -- 6 recommending to the secretary what that rate
‘s And there -- you know, Jeff and I 7 is gonna be. And I'm sure ya'll want to
8 discussed too, the task D that they have 8 make sure that you've got something solid to
9 listed here is a little more of some kinda 9 stand on when you're making those
10 extra work that we had discussed with them. 10 recommendations. And -- but in the future -
11 And what we could consider is eliminating 11 - and I'm like Theresa -- I think, you know,
12 the task D for their initial work and just 12 you can probably -- they can probably give
13 focus on the claim reserves and project the 13 us an algorithm of what to do on an annual
14 liabilities et cetera and just leave that 14 basis and maybe every couple of three years
15 part out for now. And then, if we wanted to 15 come in and kinda review it and make sure
16 revisit that later and, you know, enter into 16 we're still on the right path and -- and I'm
17 another contract with the firm, then that's 17 sure that would be dramatically less than
18 something we could do. And it would require 18 what we're talking about.
19 less startup work at that time because they 19 MS. DELAFOSSE:
20 would be familiar with the program and the 20 For sure.
21 data et cetera, so -- 21 MR. McCARTNEY:
22 MR. BRIGHT: 22 You might run that by them before you
23 Is this one -- is this like a one-time 23 sign the contract.
24 thing, or do they have to come back and 24 MR. BAKER:
25 revisit it later on or is -- 25 I -- probably a good question.
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1 MR. BURNHAM: 1 like a lot, but I think actuaries are --
2 Yes. Probably ought to include that. 2 they're expensive. There aren't many of
3 MS. DELAFOSSE: 3 them. They have certainly very impressive
4 Sure. 4 credentialing and they had a long list of
5 MR. BURNHAM: 5 actuaries that they have on their -- on
6 Do they -- is it part of their scope 6 their staff. | use to, you know,
7 of work to make any suggestions regarding 7 anecdotally do some work with actuaries when
8 efficiencies of our program, or that's 8 [ worked at the legislative auditor's office
9 really not in their -- 9 and it's a -- a -- definitely a unique line
10 MR.BAKER: 10 of work and as far as getting the type of
i No. Actually, there is. Actually, 11 output that they can get, you're not going
12 that is part of it. That's what really 12 to get that from anybody but an actuary.
13 impressed us. He came in and talked about 13 And -- and this is -- this is, we believe,
14 actually bringing somebody in that -- that 14 the crew that is the most experienced with
15 Perry knew from -- from his ASTSWMO 15 the trust fund programs.
16 interaction. And they were very 16 MR.BAKER:
17 knowledgeable of -- of the UST universe in - 17 And as you can see here, they -- they
18 - and other funds and could make 18 done one for the Georgia fund, the Utah
19 recommendations along those lines. 19 fund, Kentucky fund, Tennessee. [ mean, a
20 MR. ST. ROMAIN: 20 number of other similar funds. And then, if
21 Is that kinda the part D -- 21 you go down here, there's some other -- some
22 MR. BAKER: 22 --some -- but anyway, they -- this is not
23 And I think that's kinda task C. 23 their first rodeo.
24 MR. ST. ROMAIN: 24 MS. DELAFOSSE:
25 Oh, okay. 25 Any other questions or comments?
Page 22 Page 24
1 MR. BAKER: 1 MS. ISAACKS:
2 When you've got high cost, no cost or 2 What states were they again, Jeff? I
3 --or long-term claims, things -- you know, 3 couldn't keep up.
4 recommendations to reduce losses, things of 4 MR. BAKER:
5 that nature. 5 Am I moving too quick?
6 And, Nick, like you said, you would 6 MS.ISAACKS:
7 also take them into D and down the line, you 7 If I'm suppose to see it, yes.
8 know, we may -- that may be something we do 8 MR. BAKER:
9 in three or four years, if ya'll are -- if 9 I'm sorry. Georgia, Utah, Kentucky,
10 ya'll like what we got from these -- you 10 Ohio -- well, that's kinda financial
11 know, then we -- then come along and -- 11 assurance, but it does -- it is related.
12 MS. DELAFOSSE: 12 MR. McCARTNEY:
13 And -- and that may be a good thing 13 Have ya'll -- have ya'll talked to
14 about separating off those -- maybe -- you 14 Georgia or any of those people to see if -
15 know, little extra things, because then -- 15 MR. BAKER:
16 then we're not involving them and doing 16 They were -- they --
17 $90,000 worth of work. We just do more -- 17 MR. McCARTNEY:
18 maybe more the core stuff and then we can 18 -- some things you wanted to -- that
19 engage them again if we really, you know, 19 they would do differently or add or delete?
20 were impressed with their work and we want 20 MS. DELAFOSSE:
21 them to look into things that they weren't 21 Yes. What did Georgia say?
22 able to within the scope of the first 22 MR. BAKER:
23 contract. If that's something that the 23 Well, they -- they -- they recommended
24 board would be more comfortable with too. 24 them. Now, we didn't get into the level of
25 But, you know, it seems -- it sounds 25 detail of what you're talking about. Now,
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1 wecan. And I don't mind doing that. But 1 are and -- and how much they are and make

2 they -- they -- they came recommended to us 2 sure that the fund is -- is in a good

3 before we even met with them. We called 3 position. But we're not experts. You know,

4 ASTSWMO, got some contacts of other states 4 I'ma CPA. Jeffis an engineer. But that

5 that had used different actuaries and to be 5 certainly doesn't mean that we're --

6 honest with you, I spent a -- a big chuck of 6 MR. HILL:

7 aday making phone calls, trying to get some 7 And | understand that, Theresa. And I

8 actuaries and I came up with two. So -- 8 can hear you well. And ya'll may have

9 MR. McCARTNEY: 9 discussed that. I just couldn't hear.

10 But, you know, that -- that would be 10 MS. DELAFOSSE:
11 worth it, if somebody else was telling you 11 Sure.
12 something about it. 12 MR. HILL:
13 MR. BAKER: 13 [ guess you're a little closer to the
14 That's a good question. 14 telephone.
15 MR. HILL: 15 MS. DELAFOSSE:
16 This is Kerry Hill. I can --1can 16 I'm just a little bit louder, maybe.
17 hear a little bit but not real good. But 17 MR. ST. ROMAIN:
18 there was a big difference between the 18 Kerry, something else she pointed out.
19 90,000 and 20,000 and I couldn't hear ya'll 19 There were -- they had broke their program
20 explaining what that difference is. 20 into parts. And there was a part D that
21 MS. DELAFOSSE: 21 they said we may not need to do now, which
22 It -- Kerry, this is Theresa. It's 22 was, [ think, $24,000. So we could bring
23 mostly going to boil down to the scope of 23 that 89 down to, what is that, 65.
24 work. The -- the Pinnacle -- 24 MR. HILL:
25 MR. HILL: 25 Right.
Page 26 Page 28 ]

: Okay. 1 MR. ST. ROMAIN:

2 MS. DELAFOSSE: 2 a3

3 The Pinnacle firm has four different 3 MR. BURNHAM:

4 major task areas within their proposal and 4 Did we send a request for proposal --

5 about four or five months or estimated time 5 a formal request for proposal?

6 to complete their work. Where the other 6 MS. DELAFOSSE:

7 firm had six weeks or five weeks of time to 7 We did not.

8 complete their work. And, you know, a lot - 8 MR. BURNHAM:

9 -a lot less comprehensive of a review. 9 Okay. So they -- they -- they may not
10 MR. HILL: 10 be bidding apples to apples, the two firms,
11 So you don't think we're getting our 11 right? Because --

12 best bang for our buck with the $20,000 12 MS. DELAFOSSE:

13 quote? 13 May not be.

14 MS. DELAFOSSE: 14 MR. HILL:

15 I - I don't know if bang for the buck 15 Okay.

16 is the -- is the term I'd look at or the -- 16 MR. BURNHAM:

17 the way I would want to approach this, I 17 Okay.

18  guess, because it is kinda of a -- I don't 18 MS. DELAFOSSE:

19 want to say a once in a lifetime, but it's a 19 They -- and that's --

20 --it's an occasional thing. You're not 20 MR. BURNHAM:

21 hiring these people every year to -- to 21 All right.

22 review your program. It's -- it's a special 22 MS. DELAFOSSE:

23 thing. We've never hired an actuary before. 23 We had phone conversations with both
24 And I know we've tweaked the obligation and 24 of them to request these proposals from

25 tried to understand where our liabilities 25 them. And the phone conversation with
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1 Taylor & Moulder was eight minutes long. 1
2 They didn't really have any questions for 2
3 us. We shared some information -- we shared 3
4 the exact same data with them both as far as 4
5 some historical data from the program. And 5
6 they came up with the proposals based on 6
7 other work that they had done for other [
8 states and what our phone conversations 8
9 yielded to them. 9
10 MR. BAKER: 10
31 And we also laid out goals, the same 11
12 goals to each group, of what we were kinda 12
13 looking for. And one fleshed it out in much 13
14 more detail than the other one. And if 14
15 you'll look at the timeline on the other 15
16 one, they're ready -- they're pretty much 16
17 going to have a draft report to us in 19 17
18 days. Whereas, the other one is four 18
19 months. 19
20 MR. HILL: 20
21 Okay. 21
22 MR. ST. ROMAIN: 22
23 Were they recommended by any other 23
24 states, the other firm? 24
25 MR. BAKER: 25
Page 30
1 Yes. They both were recommended. 1 1
2 wouldn't -- we wouldn't have called them if 2
3 they hadn't had a recommendation. And they 3
4 have done several with other states, as 4
s well. 5
6 MS. DELAFOSSE: 6
7 [ don't - I don't think you can go 7
8 wrong with either. I just think, based on 8
9 our -- the -- the amount of time that we've 9
10 been able to look into this and the internal 10
11 conversations that we've had, we just get a 11
12 Dbetter feeling for the experience and the 12
13 knowledge of the Pinnacle firm. But again, 13
14 [ --they're -- they're both actuarial firms 14
15 who have experience working with these type |15
16 of programs. So it's not -- you know -- it 16
17 --but it may be, it is a bit apples to 17
18 oranges, as far as the breathe and 18
19 scope of their work. 19
20 MR. HILL: 20
21 And that -- and that's what it's 21
22 about. That's - that's the word I really 22
23 meant to use, apples or oranges. So you -- 23
24 you answered my question, Theresa. 24
25 MS. DELAFOSSE: |25
|

Page 31 |

Okay. Great.

So if ya'll want, what we can do is
email ya'll the report. I don't know what
information would be helpful for ya'll to
see. You know, it's -- it's hard to see on
this screen with Jeff scrolling a mile a
minute.

MR. BAKER:

There's a lot of information.
MS. DELAFOSSE:

There are. There's a lot of
information. There's certainly a lot of
information.

But this is something we need to begin
fairly soon with the recommendation that the
board needs to make to the secretary in
mind. It does take a little bit of time to
get contracts approved by the State Office
of State Procurement. But fortunately for
ya'll, that contract approval process
reports to me. So I've got an inside track,
a little bit. But that's -- we wanted to
discuss that today in light of the
legislation being final.

MR. BAKER:

Page 32

And recognize that what we'll -- ya'll
will be making the decision as to the
recommendation in the February board
meeting.

MR. ST. ROMAIN:

Right. That was what I was about to
ask.

MR. BAKER:

Because that gives you -- that gives
us three to four months to let them --
MR. ST. ROMAIN:

To get this completed.

MR. BAKER:

If ya'll decide to check -- drop it
down below the .08, then that gives the
marketers time to adjust their computers.
MR. ST. ROMAIN:

So if we get an email of this to
review - ya'll are looking for a decision
on this today, one firm versus the other, in
other to have time to have a completed
report for the February meeting?

MS. DELAFOSSE:

I mean -- yes, and I don't know if

it's a decision that has to be voted on in
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1 the full board with a quorum. I think we 1 I -- I think you're probably talking
2 can communicate outside of the board to 2 about two different reports. One is just a
3 discuss that. ButI don't know. That -- is 3 bigger -- how much money they think you're
4 that -- Perry? 4 going to need and the other one is going to
5 MR. THERIOT: 5 give you --
6 The board doesn't -- this is not one 6 MR. THERIOT:
7 of the things the board is empowered to do. 7 An overview of how you're operating.
8 MS. DELAFOSSE: 8 And the people, generally speaking, it's
9 Right. 9 justa little rule of thumb, I would always
10 MR. THERIOT: 10 prefer if I'm contracting with somebody who
31 It's just we bring it up to ya'll to 11 asks a lot of questions and wants to know
12 let ya'll know. We will get asked by you, 12 more about my business before he jumps and
13 as is usually the practice, if we show an 13 says here's your bid. Okay. Now, that's
14 administrative jump of $80,000 in expenses. 14 just me. But that's been my experience, is
15 So we would always consult with you guys to 15 that they need to know -- in order to
16 let ya'll know what we're considering, okay. 16 prepare a document like this, you have to
17 And the information that they come up will 17 know a lot about what you're going to be
18 be given to you because that's information 18 doing, so I understand that the difference
19 that you guys are going to want to see in 19 in the two bids is very significant, but |
20 order to make that recommendation. That's - 20 satin on the conversations and I do
21 - that's the reason for the actuarial 21 understand that there is a difference
22 looking at the program was to supply you 22 between what was asked by one and what was
23 guys with the information that's necessary 23 asked by the other.
24 to make ya'll's decision. 24 MS. DELAFOSSE:
25 MR. McCARTNEY: 25 But we provided the same information
Page 34 Page 36
1 Do we make the call or -- or are ya'll 1 toeach.
2 just making us aware of it and then the DEQ 2 MR. THERIOT:
3 makes the call? 3 Same information was sent to both.
4 MR. THERIOT: 4 MS. DELAFOSSE:
5 No. We do. We -- the secretary -- 5 Just their response thereto was
6 this isn't going to be a contract with the 6 different.
7 state -- 7 With that said, any other questions?
8 MR. McCARTNEY: 8 Or, should we provide this information via
9 Yeu 9 email and -- and maybe see if anybody has
10 MR. THERIOT: 10 any feedback -- additional feedback at that
11 -- 50, no, we would -- we would do it, 11 point?
12 but we would always want you guys to know 12 MR. HILL:
13 ahead of time — 13 That -- that's fine. That'll be fine.
14 MR. McCARTNEY: 14 MS. DELAFOSSE:
15 Yes, I just - 15 Okay.
16 MR. THERIOT: 16 MR.HILL:
17 -- before we do that kinda thing. And 17 Thank you.
18 this is what we were considering. Given the 18 MS. DELAFOSSE:
19 conversations that were had during the 19 Okay. I guess I'll move to my -- my
20 screening of these two -- these two firms, 20 standard item now.
21 it does seem like a lot, but I sat in on 21 I would like to share with ya'll that
22 some of those conversations and it was 22 this will be my last appearance at this
23  significantly different with the two of 23 quarterly meeting for this calendar year. 1
24 them. I'm sure you're -- 24 will send Lacey Vitteri from my staff who
25 MR. McCARTNEY: 25 presented earlier this year. I don't
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1 anticipate that she will do a full power 1 that we've discussed in detail, as you can
2 point at the November board meeting, but | 2 see, the transfer for 2018 was just under
3 will not be here because I'll be on 3 5.6 million. We saw a decrease to that
4 maternity leave. So don't -- don't expect 4 transfer. And that's going to be -- it'll
5 tosee me. 5 be right at 5.3 million. So, you know, our
6 So if you'll turn to tab four, that 6 --our administrative cost are staying
7 has the financial statements, the cash 7 pretty steady. And I'll go into these in a
8 basis. And this is for the end of fiscal 8 little more detail in the slide show.
9 year2018. g And ya'll stop me at any time with
10 Fiscal year 2018 ended on June 30th. 10 questions.
11 This is the standard financial report that 11 Jeff, are you going to change the
12 we present to ya'll each time. We collected 12  slides, or is there a clicker for me or --
13 pretty much exactly the same in bulk 13 MR. BAKER:
14 distribution fees this year, right at 22.1 14 I'l do it.
15 million dollars. So that's very steady with 15 MS. DELAFOSSE:
16 relation to the .08 percent. And then, 16 Okay.
17 you'll see the interest earnings, though, we 17 MR. BAKER:
18 had a lot. As the fund grows and as the 18 Just point at me.
19 interest rates increase, we're certainly 19 MS. DELAFOSSE:
20 going to see some increases in revenue 20 Okay. I'll point at you.
21 there, which I know Gary is pleased about. 21 Okay. So this is the -- this has a
22 We're still working on getting those 22 little more detail about the bulk
23 contracts in place to have those abandoned 23 distribution fees and the history of those
24 tanks remediated, either pulled or the sites 24 collections. As [ mentioned on the
25 --or the releases cleaned up. So we have a 25 financial report, they have been steady.
Page 38 | Page 40
1 good bit of revenue available for that 1 There was a .1 percent increase from fiscal
2 process now, which is a - a really great 2 201710 2018. So they were virtually the
3 thing for the program. 3 same. But as you can see with the interest
4 You'll see the claims for 4 income, we have seen some great growth in
5 reimbursement. We saw a pretty nice 5 that area. We earned almost 1.4 million
6 increase there. Fiscal year 2017 was just 6 dollars in interest in fiscal year 2018,
7 at 10.7 million. And we were right under 14 7 which is fantastic.
8 million for 2018. So that's good. Jeff's 8 These are the final expenditures by
9 group was busy. And we -- we had a great 9 function for fiscal year 2018. As you can
10 year. 10 see, the majority of the program
11 And so then, the main numbers I'll 11 expenditures are with Gary's group, the UST
12 point out now are at the bottom. As you 12 Core Work and the team leaders that they do
13 see, the total cash balance in the fund is 13 working with the sites. We also have some
14 114 million dollars. Once you deduct the 14 enforcement costs. And then Jeff's group is
15 liability of 80 million, that leaves an 15 the motor fuel trust fund section that comes
16 unobligated balance of 26 million. So we 16 inright at 19 percent. And then our
17 are really grateful that that legislation 17 support services that my group does
18 was such a success this past session, 18 predominantly and any -- and our indirect
19 because I think that will give us -- that'll 19 cost that we charge and have discussed with
20 help us, because we can collect less and - 20 ya'll is right at 1.9 million dollars for a
21 - and not have that large unobligated 21 total of 25 percent of the total.
22 balance sitting there and -- and looking so 22 This is a new slide. I got a little
23 appealing to the legislature. 23 bit more information for our enforcement
24 So the second page, too, is our 24 group, as far as the work that they've done,
25 underground storage tanks -- the transfer 25 or did in the -- in the past three fiscal
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1 years that they've been able to close out 1 We saw a pretty big decrease in the
2 from an enforcement prospective. So I have 2 travel and training charges for the program.
3 fiscal year 2015, 2016 and 2017. You can 3 Just under 5,000 this year. I know some --
4 see just a listing of all the different 4 anumber of folks are going to the tanks
5 types of actions that they issue. With the 5 conference this year, so we may see an
6 most prevalent being the expedited 6 increase, but a lot of those costs are paid
7 penalties. I don't know as much as maybe 7 for by outside organizations, so may not see
8 some folks do, of course, about the 8 any changes there. But we don't — I don't
9 enforcement process, but the expedited 9 have any numbers yet for fiscal year '19
10 penalties are -- they're used often and 10 projections because it's so new, so early.
11 they're voluntary so if -- if we have 11 And then our operating services below
12 violations at a site and they want to just 12 were pretty -- pretty close to what they
13 basically wipe the slate clean and be done 13 were the previous year. That includes, like
14 with it once they get in compliance, they 14 we've discussed before, our - our ASTSWMO
15 can enter into an expedited penalty 15 dues, maintenance on our vehicles, supplies,
16 agreement and then, you know, it saves them 16 et cetera.
17 a lot of time, it saves the department a lot 1f Saw a large decrease in professional
18 of time. It'sa win, win. So the expedited 18 services. We used a -- a good bit more work
19 penalties that were accessed in each year, 19 from these vendors in our professional
20 you can see, they're just around 100,000 in 20 services contracts in fiscal year '17 than
21 the two most recent years that they've 21 wedid in'l8. That's all the way down to
22 closed out and we've collected 57,000 and 22 under $1,000 this past year for our
23 51,000. So -- but those -- those revenues 23 professional services.
24 for those penalties actually go into our 24 Some of this work can be done through
25 hazardous waste site cleanup fund. That's 25 our operating services. It depends on what
Page 42 Page 44
1 what our -- how our penalties function, 1 type of agreement we have with the vendor.
2 which -- so it's a different -- they go into 2 Soit's - it's more of a technical
3 adifferent fund. But there are -- they do 3 distinction between the two.
4 some great work ensuring compliance within 4 So this is our other charges. This is
5 the UST community as part of their work as 5 the ones that I mentioned previously where
6 well. 6 some -- some of the labs are considered
7 These are the salaries and related 7 other charges and some of the labs are
8 benefits that were attributable to the 8 considered professional services. It's a
9 program in fiscal year 2018. T also have 9 technical distinction, depending on the
10 the comparison with 2017. As you can see, 10 vendor.
11 there was an increase of 4.9 percent from 11 So for the tank operator training, you
12 one year to the next in the salary amount 12 see we -- our expenditures were 204,000.
13 and a similar increase in the related 13 For our compliance services who conduct the
14 Dbenefits amount of 4.5 percent. 14 inspections, we expended 205,000. Then we
15 As you can see, the related benefit 15 had some lab -- very minimal lab costs. And
16 costs are significant, particularly because 16 a couple of different site investigation
17 of the retirement cost. They're, you know, 17 costs for the sites listed. And then the
18 approaching 40 percent per employee, so 18 attorney general fees, our budget for that
19 that's going to -- that's significant and -- 19 was over a million dollars, but as things
20 from a cost perspective. And we also had 20 are winding down and we're getting closer to
21 the changes in the pay plan that happened in 21 seftling those cases, those charges are --
22 January. So that's -- that's the main 22 are going to, you know, stay in that realm
23 thrust of the increase in salaries and 23 and/or continue to decrease in future years.
24 related benefits is those changes that took 24 So those were just 265,000 and that was for
25 place in January. 25 the entire fiscal year. So in that
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1 category, we saw a pretty significant 1 So the fees were previously $54 a tank
2 decrease in cost from fiscal year'l7 to 2 and now they're $60 a tank. We did have, as
3 fiscal year'l8. 3 of earlier this week, about $95,000
4 Here's a detailed slide on the a4 outstanding of our tank fees. We've
5 attorney general charges. As I mentioned, 5 collected around 85 percent, is what
6 they have decreased over time. When we were 6 information got provided to me by the
7 firing up this litigation and just beginning 7 billing department. And we typically
8 it, it was, you know, in the neighborhood of 8 collect closer to 95 percent. But we do
9 amillion dollars, 900,000, but for fiscal 9 have to send those second notices and, you
10 year 2018, just -- just 265,000, as we wind 10 know, make sure people are paying attention
11 down and get closer to settling those cases. 11 tous. So we should collect a good
12 The interagency transfers category, 12 percentage of that 95,000. Probably at
13 there was a big decrease -- a fairly large 13 least another 40,000 or 50,000 of the
14 decrease here. But it does include those 14 outstanding tank registration fees for this
15 costs that are listed below, the rent in 15 fiscal year.
16 those state owned buildings, security that 16 MR. ST. ROMAIN:
17 we have to have in our buildings and some 17 That registration fee, that doesn't go
18 telephone charges to the Office of 18 into the trust fund, does it?
19 Telecommunications. 19 MS. DELAFOSSE:
20 And then as -- as we discussed again 20 No. It's available in ETF though. It
21 previously are the indirect charges. We 21 does offset the -- the program cost for the
22 charge half of rate as the board agreed to, 22 trust fund.
23 | believe, in fiscal year 2013. We 23 MR. ST. ROMAIN:
24 recalculate this rate every year in the 24 Got you.
25 spring and have EPA review and approve it. 25 MS. DELAFOSSE:
Page 46 Page 48
1 It did go down, as you can see, pretty 1 So it gets spent by the trust fund.
2 significantly from fiscal year 2018 to 2019. 2 It just doesn't go into it.
3 And we expect that it should stay closer to 3 And then, this is the transfer again
4 that 60 percent figure. '18 was a high 4 from the motor fuel trust fund to the
5 year. 5 environmental trust fund to cover the
6 And there's no new information on the 6 program expenditures because the ETF
7 federal grant revenues, but we have 7 revenues don't cover the expenditures.
8 discussed this in detail in the past. They & I mentioned when I shared the pages
9 have declined pretty significantly, but I 9 with you in tab four that our net transfer
10 think we are working on some new grant 10 had decreased. It appears to have increased
11 revenues. So perhaps fiscal year 2019 will 11 on this slide but that's because the
12 have some larger stuff. But the fiscal year 12 attorney general charges, I haven't deducted
13 - they operate on the federal fiscal year, 13 those from fiscal year 2018, because they
14 so we won't know those amounts until a 14 weren't paid from settlement proceeds. They
15 little closer to October. So that 15 were paid — they had to be paid directly
16 information -- if -- I can make sure Lacey 16 that 265,000. Where in fiscal year 2017,
17 presents that information, just to let the 17 they were paid from settlement proceeds. So
18 board know what the grant numbers look like 18 there -- | think it's going to stay fairly
19 for the next year, because hopefully they'll 19 steady. And we're making every effort to
20 increase. But we'll see. 20 make sure it does not increase and it either
21 Our tank registration fees. As we 21 decreases or stays the same.
22 know, the registration fee went up ten 22 I think that's it. That's all I have.
23 percent for fiscal year 2019 -- 2018, sorry. 23 Any questions?
24 And I have up there July 1, 2018, but that's 24 MS. ISAACKS:
25 not correct. It's July 1, 2017. 25 So the AG's office was paid -- or the
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1 attorney fees were paid out of the 1 program. You know, we -- we keep all those
2 environmental trust fund or am | -- 2 things -- they're together, but they're
3 MS. DELAFOSSE: 3 separate. So we can identify them.
4 They're paid out of ETF and then 4 MR. THERIOT:
5 reimbursed as part of the overall cost of 5 We only learned that when we fill out
6 the program. 6 atravel report.
7 MS. ISAACKS: 7 MS. DELAFOSSE:
8 Is there a reason why it was there and 8 It's complicated. Yes, DEQ has a lot
9 not straight from the trust fund? 9 of funds, so that kinda complicates things.
10 MS. DELAFOSSE: 10 And some of them can't pay certain expenses
11 Perry? 11 and some of them can. And our escrow funds
12  MR. THERIOT: 12 are a whole other story, so --
13 While the trust fund is authorized 13 MR. BURNHAM:
14 under the statute to pay legal fees, the way 14 That was good information, Theresa.
15 that the accounting system is setup, the 15 Does anybody else have any questions for
16 daily operating expenses that the state 16 Theresa before we move on?
17 incurs are paid by the ETF. It's setup that 17 (No response.)
18 way. And then at the end of the fiscal 18 MR. BURNHAM:
19 year, the difference between the federal 19 Okay. We'll move to the auditor's
20 grant and the tank fees, which offset, those 20 status report. Cy Morin?
21 are put on it first and then only the amount 21 MR. MORIN:
22 that's left over is reimbursed by the fund. 22 Yes. Good afternoon, Cy Morin. Turn
23 So actually, if you wanted to look at it, a 23 to tab five. The first page of this report
24 percentage of those legal fees are being 24 is the 21 open motor fuel cases as of August
25 paid by the ETF and the -- and the grant 25 Ist. We have 11 cases that are waiting
Page 50 Page 52
1 money, which also authorizes legal fees for 1 reviews. Pending final review, they
2 costrecovery. So those are all in there. 2 represent one potential credit of $4,400,
3 It just gets bunched together and then 3 two potential assessments totaling just
4 annually gets reimbursed by the trust fund. 4 under $12,000 and seven potential clean
5 Whatever is left over, after those funds are 5 audits with no assessment. Ten cases are
6 - 6 still in progress with results to be
7 MS. DELAFOSSE: 7 determined.
8 It's just how it has to be set up in 8 Now, since the last meeting, four new
9 the accounting system -- 9 cases have been added to this list and five
10 MR. THERIOT: 10 cases previously mentioned have been closed
11 Yes. 11 and removed from the list.
12 MS. DELAFOSSE: 12 Do you have any questions?
13 -- that it has to come from the 13 (No response.)
14 environmental trust fund. But the 14 MR. MORIN:
15 environmental trust fund has sub-funds 15 The second page details the same four
16 within it, so, you know, at the risk of 16 cases that are within our legal department.
17 being a little too technical, the 17 Three of the cases have been referred to ODR
18 environmental trust fund's Q02, we have 18 and as of August Ist, we have not received
19  QO0207, that's the motor fuel charges. So we 19 any payments or anything from ODR on those
20 can keep their -- they're not grouped 20 three cases. The second case on the list,
21 together with all the ETF charges. We keep 21 they continue to send in payments of roughly
22 them separately so we can identify what -- 22 200 to $250 per month. The last payment was
23 what are the motor fuel charges. And then 23 received on July 16th for $200. If they
24 we have separate ones for like our other -- 24 fail to continue making payments, we will
25 for like our air program and our water 25 also refer them to ODR.
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1 We completed 12 motor fuel delivery
2 fee audits during fiscal year '18. We'll
3 try to perform a similar number, if not a
4 few more, during fiscal year '19.
5 We did begin a RAC audit. We've done
6 some preliminary work and we will be getting
7 out and into the fieldwork soon. And so
8 we're going to have some results on that at
9 the next meeting.
10 And we also continue to do reviews
11 when there's a refund request. We had one
12 major refund request during fiscal year '18.
13 It resulted in an $85,000 credit/refund for
14 a large company. The fee was being
15 collected by the large company when selling
16 to another certificate holder. That
17 certificate holder was also collecting a fee
18 from the customer and submitting it to the
19 department. So we did a review and
20 confirmed this, and we recommended that the
21 refund be made.
22 And that's all [ have.
23 MR. BURNHAM:
24 Cy, out of curiosity, the -- the
25 entity that's paying the 200 a month, do you
S I
1 know what their balance is? Is that the
2 same -- it's not the same entity as number
3 one?
4 MR.MORIN:
5 The balance is on the spreadsheet.
6 It's $5,155.43,
7  MR. BURNHAM:
g Okay. So it won't take them forever.
9 MR. MORIN:
10 It's gonna take a little while.
11 MR. BURNHAM:
12 | was wondering if it was $100,000 and
13 -
14 MS. DELAFOSSE:
15 It might feel that way to them.
16 MR. BURNHAM:
17 -- it was going to be a 30 year payout
18 or whatever.
19 MR. MORIN:
20 They're chipping away at it.
21 MR. ST. ROMAIN:
22 25 more months.
23 MR. BURNHAM:
24 Yes. Okay.
25 Okay. Is that it, Cy?

Page 53
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MR. MORIN:

That's it.

MR. BURNHAM:

Any questions for Cy, before we move
on?

(No response.)
MR. BURNHAM:

Okay. If not, Mr. Baker, trust fund
status report.
MR. BAKER:

Good afternoon. If ya'll turn to tab
number six. These are the figures for the
fourth quarter of fiscal year 2018. During
this quarter, the trust fund received
approximately 235 applications, totaling
just over four million dollars. As of the
end of June 2018, the trust fund had 74
pending applications to process, which had
requested amounts totaling 1.2 -- just over
1.2 million dollars. We had 262
applications processed for payment during
the fiscal quarter, totaling just under four
million dollars and 47 applications were
returned with deficiencies.

If you'll turn to the page entitled

Pége 56 ‘

report for the cumulative activities of the
motor fuel trust fund obligation
determination. This worksheet list the
various component determinations of the
potential obligation against the trust fund
as of the end of June 2018. For the sites
in the corrective action phase, the
outstanding liability of the corrective
action plan budget and estimated cost to
reach closure at the end of June 2018 was
$28,417,275. This total included the CAP
budget remaining amount and the RAC
estimated cost to closure.

Now, if you'll look at your handouts -
- these were not in your packets. If you'll
look at your handouts, and if you'll look at
the one that's entitled corrective action
plan (CAP) summary report for motor fuel
trust fund active sites, this will give you
a detailed description of what's included in
these numbers. It gives you all our active
sites right now, and it gives you the - you
know, all the numbers associated with those
sites, including total recommended payments,
CAP's, CAP reimbursements and CAP budgets
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Page 57 Page 59 |
1 and things of that nature, including pending 1 trust fund to the environmental trust fund
2 cost. 2 and multiplies that average by five years.
3 Also, a couple of meetings ago, one of 3 Thus, the estimated obligation amount
4 the board members requested that we include 4 is $80,521,037, which represents a -- just
5 dates of how long the trust fund had been 5 over 3.5 million dollar decrease compared to
6 making payments for these sites. And you'll 6 last quarter's estimated amount. This
7 notice that under -- there's two columns 7 reduction is attributed to the number of --
8 added there. The first app receive date and 8 the reduction in the number of non-CAP sites
9 the last app process date. So that kinda 9 and a minor decrease in the three year
10 gives you an idea of -- of the -- how long 10 average cost to close estimate.
11 we've been working on some of these sites. 11 Now, if you'll flip over to the page
12 Going back to our summary sheet for 12 entitled incidents determined to be eligible
13 the obligation, if you'll look, the fund 13 for the motor fuel trust fund. This report
14 obligation recognized for sites without ROG 14 shows the number of potential trust fund
15 approved CAP budgets was 23 -- just around 15 sites that were reviewed and made eligible
16 23 million dollars. This is determined 16 during the current physical year was 43.
17 using a three-year average site closure and 17 And that represents 53 active incidents.
18 applying these costs to the active trust 18 Some of our sites have more than one
19 fund sites without current CAP budgets. 19 incident. They have diesel and gas or -- or
20 Again, if you'll flip over to your 20 more than one release that happened in a
21 handout, there's -- there's a handout called 21 similar time frame.
22 summary report of the -- for motor fuel 22 Does anybody have any questions on
23 active sites without corrective action plan. 23 that page?
24  Again, this is a summary detailed report 24 (No response.)
25 including the first app and last app process 25 MR. BAKER:
Page 58 Page 60
1 dates and it just kinda gives -- again, it 1 If you'll go to the next page entitled
2 gives you a more detailed summary of what's 2 trust fund sites that had a release granted
3 included in these numbers. 3 non further action status. This tells you
4 Again, flipping back to the obligation 4 the trust fund sites that have not received
5 determination summary sheet. The fund 5 -- that have received a no further action
6 obligation recognized 27 sites that have 6 status thus far this fiscal year, and that's
7 been determined to be trust fund eligible, 7 42 locations. So what we're basically
8 however, have not submitted a reimbursement 8 saying here is that we added 43 sites to our
9 application. That totals up to seven - 9 trust fund and we took 42 of them out. So -
10 just over 7.7 million dollars. And this is 10 -
11 also determined by using the three year 11 MR. BURNHAM:
12 average closure cost and applying these cost 12 How about that.
13 to sites that have requested eligibility but 13 MR. BAKER:
14 have not yet submitted a request for 14 -- pretty even -- even go there.
15 reimbursement from the fund. These are 15 Some other points of interest. This
16 sites we made eligible but haven't submitted 16 quarter, we did have a fair - have some
17 any cost request to us. 17 fairly major productivity impacts. Our
18 And then the last section is the five 18 department's primary computer systems and
19 year projected fund obligation related to 19 our electronic document management system
20 the motor fuel trust fund to the 20 were down for three to four weeks, due to
21 environmental trust fund transfers. And 21 major server failures. However, we were
22 that - that's a five year estimate of just 22 able to recover our systems and had a fairly
23 over 21 million -- or, just under 21 million 23 strong quarter, despite of the hindrances.
24 dollars. This estimate uses the three year 24 Also, if you'll look at your handouts,
25 average dollars transferred from motor fuel 25 you'll find one that gives a summary of the
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1 total trust fund reimbursements by response 1 may be determined to be eligible, except
2 action contractor. This -- this only 2 that they may have a $10,000 deductible and
3 includes the registered RACs that have 3 when they go in and do the assessment, it's
4 received payments during this fiscal year. 4 less than ten, so then we never see them.
5 So what I'm saying is, is that, we have more 5 MR. BURNHAM:
6 RACs than this registered; however, these 6 Don't we have a mechanism now where
7 are the ones that requested payments and 7 you have a certain number of days after the
8 have reimbursements issued. g approval letter is written where you -
9 Just kinda of an overview of the 9 MR. BAKER:
10 fiscal year. We had a very productive year. 10 We -- we do. If they don't - if they
11 We processed almost 13 million dollars, 11 don't get a work plan in within two years,
12 which was an 11 percent increase in the 12 they're no longer trust fund eligible. So
13 previous three year average. We also 13 that should keep some of these --
14 reduced our application process time from 14 MR. BURNHAM:
15 fiscal years 2017 to 2018 by over 26 15 Yes. Right. Keeps them from going on
16 percent. 16 forever.
17 Just to give you an idea of that, we 17 Okay. Any other questions for Jeff?
18 went from like 63 days, average process 18 (No response.)
19 time, to like 47 days. So we're -- we're 19 MR. BURNHAM:
20 working to improve those numbers and we hope 20 Thank you, Jeff.
21 to do that and we hope to continue that 21 Any other business?
22 trend. 22 (No response.)
23 That's all I have for today. Does 23 MR. BURNHAM:
24 anybody have any questions? 24 Ya'll ready to go home? 1 got a
25 (No response.) 25 second on that.
Page 62 Page 64
1 MS. DELAFOSSE: | = All right. Anything else before we
2 And 1 just want to piggy-back off of 2 request a -- sir?
3 what Jeff said. His group has made some 3 MR.FULTON:
4 really great improvements in their 4 I apologize. 1 was going to ask Sam -
5 efficiency and the process times this year 5 -
6 and I hope that the RAC community has 6 MR. BURNHAM:
7 noticed that. [ think it's - it's a real 7 No. That's all right.
8 testament to Jeff as a manager and it's a 8 MR. FULTON:
9 real testament to his staff. They've done a 9 -- if he wanted to give us a little
10 fantastic job really increasing their times 10 legislative update.
11 and getting things out the door. So I -- 11 MR. BROUSSARD:
12 I'mreally pleased with that. 12 It's up to you guys.
13 MR. BURNHAM: 13 MR. THERIOT:
14 Jeff, are there a top one or two 14 Update on the new regulations.
15 reasons why these 27 sites don't ever apply 15 MR. FULTON:
16 for reimbursement? 16 On the new regulations.
17 MR. BAKER: 17 MR. BURNHAM:
18 It's just timing. 18 Absolutely. Please.
19 MR. BURNHAM: 19 MR. BROUSSARD:
20 They're come -- they're coming? 20 So I'll give you an update on the
21 MR. BAKER: 21 status of the proposed UST regs.
22 Eventually. I--1will say this, a 22 MR. BURNHAM:
23 very high percentage of them are going to 23 Yes, sir.
24 come. Now, there's always a -- a few that - 24 MR. BROUSSARD:
25 - they may not -- they may re-register or 25 The reg number is UT018. The public
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1 comment period ended on August 1st and we 1. REPORTER'S PAGE
2 got zero comments. The -- we submitted them 2 I, Lori B. Overland, Certified Court
3 to the legislative oversight committee 3 Reporter, in and for the State of Louisiana, the
4 yesterday, which would be August 8th. They 4 officer, as defined in Rule 28 of the Federal
5 have a 30 day window to do any kind of 5 Rules of Civil Procedure and/or Article 1434(b)
6 hearings. And if they don't have any 6 of the Louisiana code of Civil Procedure, before
7 hearings in those 30 days, we will proceed 7 whom this sworn testimony was taken, do hereby
8 with finalizing the rule. And if there are 8 state on the Record
9 no hearings by the legislative oversight 9 That due to the interaction in the
10 committee, the rule will be final on 10 spontaneous discourse of this proceeding, dashes
11 September 20th of 2018. And if there are 11 () have been used to indicate pauses, changes
12 any hearings, then we will just see what 12 in thought, and/or talk overs; that same is the
13 happens. 13 proper method for a Court Reporters's
14 MR. ST. ROMAIN: 14 transcription of proceeding, and that the dashes
15 When do they go into effect at that 15 (--) do not indicated that words or phrases have
16 point? 16 been left out of this transcript;
17 MR. BROUSSARD: 17 That any words and/or names which could not
18 They would go into effect on September 18 be verified through reference material have been
19 20th. And the big-ticket items like spill- 19 denoted with the phrase "(inaudible)."
20 bucket testing, interstitial monitoring, 20
21 sump testing, things like that have a three 21 Lori Overland, C.C.R.
22 year implementation window. You wouldn't 22 ‘ #97083
23 have to do your first until 2021. 23
24 MR. BURNHAM: 24
25 Okay. Thank you. 25
Page 66 Page 68
1 Anythingelse? i 8 : CERT I.F.ICATION
2 (NO I'ESpOﬂSG.) 2 I, Lori B. Overland, Certified Court Reporter in
3 MR BURNHAM 3 and for the State of Louisiana, as the officer
4 Do I hear a motion to close our 4 before whom this testimony was taken, do hereby
o meeting? 5 certify that the above referenced individual to whom
6 MR. BRIGHT: 6 oath was administered, after having been duly sworn
7 Motion. 7 by me upon authority of R.S. 37:2554, did testify as
8 MR. BURNHAM: B hereinbefore set forth in the foregoing pages, that
) All right. Second? 9 this testimony was reported by me in the stenomask
10 MR. FULTON: 10 reporting method, was prepared and transcribed by me
11 Second. 11 or under my personal direction and supervision, and
12 MR. BURNHAM: 12 is a true and correct transcript to the best of my
15 I'm sorry. But did you make the 13 ability and understanding; that the transcript has
14 motion or did you second it? 14 been prepared in compliance with transcript format
15 MR. FULTON: 15 guidelines required by statute or by rules of the
16 Oh, I'm sorry. Ithought Roger - 16 board, that I have acted in compliance with the
17 MR. McCARTNEY: 17 prohibition on contractual relationships, as defined
18 I'll second it. 18 by Louisiana Code of Civil Procedure Article 1434
19 MR. BURNHAM: 19 and in rules and advisory opinions of the board;
20 Okay We got a second. Okay The 20 that I am not related to counsel or to the parties
21 meeting is adjoumed. Thank you. Ya'll be 21 herein, nor am I otherwise interested in the outcome
22 safe driving. 22 of this matter.
23 THE MEETING ADJOURNED AT 2:07 P.M. 23
24 i 24 Lori Overland C.C.R.
25 25 # 97083
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